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0 PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


MONDAY, APRIL 9, 1951 


Houser or REPRESENTATIVES, 
CoMMITTEE ON THE District oF COLUMBIA, 
Washington, D. C. 

The Committee on the District of Columbia met in the committee- 
room, 445 Old House Office Building, at 9:45 a. m., Hon. John L. 
MeMillan, chairman, presiding. 

Other members present were Hon. Thomas G. Abernethy, Hon. 
Howard W. Smith, Hon. James C. Davis, Hon. George P. Miller of 
California, Hon. Paul C. Jones of Missouri, Hon. Sid Simpson, Hon. 
A. L. Miller of Nebraska, Hon. John J. Allen, Jr., Hon. Carroll D. 
Kearns, Hon. Edward L. Sittler, Jr., and Hon. Harold C. Hagen. 

Also present were Hon. John Russell Young, president, and 
Hon. F. Joseph Donohue, member, Board of Commissioners of the 
District of Columbia; Vernon E. West, Esq., Corporation Counsel, 
District of Columbia; Maj. Robert J. Barrett, Superintendent, 
Metropolitan Police Department; and others. 

Chairman McMritian. The committee will come to order. 

We don’t have a quorum, but we can get started. 

I just want to introduce our new Commissioner, Hon. F. Joseph 
Donohue, to the members of the committee. ; 

Mr. Dononve. Mr. Chairman and members of the committee, 
I am glad to be present here this morning. 

Chairman McMriian. We are delighted to have you here today, 
and certainly every member of the committee will feel free to call 
upon you at any time, and we want you to feel free to call on us at 
any time when we can be of assistance to you. 

We hope you will feel free to come down and sit with us any time 
we have a meeting. 

Mr. Dononve. Thank you. We will be glad to have any of you 
attend any of our meetings. 

Chairman McMiiian. We will take up at this time the considera- 
tion of H. R. 3586, which is a bill to provide for the more effective 
prevention, detection, and punishment of crime in the District of 
Columbia. 

At this time I will insert a copy of the bill in the record, at this 
point. 

1 








2 CRIME IN THE DISTRICT OF COLUMBIA 


(H. R. 3586 is as follows:) 


[H. R. 3586, 82d Cong., Ist sess.] 


A BILL To provide for the more effective prevention, detection, and punishment of crime in the District 
of Columbia 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “District of 
Columbia Law Enforcement Act of 1951’’. 


Trrte I—TaBLe or CONTENTS AND DEFINITIONS 


Sec. 101. This Act is divided into titles and sections according to the following 
table of contents: 
TABLE OF CONTENTS 


TITLE I—TABLE OF CONTENTS AND DEFINITIONS 


Sec. 101. Table of contents. 
Sec. 102. Definitions. 
TitLE II—CRIMINAL OFFENSES 


Sec. 201. Minimum sentences for certain crimes. 

Sec. 202. Sex offenses. 

Sec. 203. Abortion. 

Sec. 204. Amendments to the Dangerous Weapons Act. 

Sec. 205, Assault on police officer. 

Sec. 206. Forfeiture of property used in violating gambling laws. 
Sec. 207. Arrests without a warrant. 

Sec. 208. Presence in illegal establishments. 

Sec. 209. Possessing implements of crime. 

Sec. 210. Unlawful assembly—profane and indecent language. 
See. 211. Disorderly conduct. 

Sec. 212. Threats to do bodily harm. 

See. 213. Unlawful entry. 

Sec. 214. Receiving stolen goods. 


TitLE III—METROPOLITAN POLICE DEPARTMENT 


Sec. 301. Organization of Metropolitan Police Department. 
Sec. 302. Records—General provisions. 
See. 303. Central criminal records. 
See. 304. Keports by independent police. 
Sec. 305. Notice of release of prisoners. 
See. 306. Bonding of Metropclitan Police. 
See. 307. Fee for storing property. 
Sec. 308. Mobile laboratory. 

TITLE IV—GENERAL PROVISIONS 
Sec. 401. The Council on Law Enforcement in the District. 
Sec. 402. United States attorney. 
Sec. 403. United States commissioner. 
Sec. 404. Licenses for bettle clubs. 
Sec. 405. Psychiatrist and psychologist. 
Sec. 406. Records to be kept by bondsmen. 
See. 407. Information with respect to laundry marks. 
Sec. 408. Qualifications of jurors. 

DEFINITIONS 


Sec. 102. (a) For the purposes of this Act— 

(1) The term “Commissioners”? means the Board of Commissioners of the Dis- 
trict of Columbia; 

(2) The term ‘district court’? means the United States District Court for the 
District of Columbia; 

(3) The term ‘‘United States attorney 
the District of Columbia; 

(4) The term “municipal court’? means The Municipal Court for the District 
of Columbia; and 

(5) The term ‘District’? means the District of Columbia. 

(b) For the purposes of section 209 of this Act, section 3 of the Act entitled 
“An Act to establish a Board of Indeterminate Sentence and Parole for the District 
of Columbia and to determine its functions, and for other purposes,”’ approved 
July 15, 1932, as amended (D. C. Code, sec. 24-203), and sections 2, 3, 4, and 14 
of the Act of July 8, 1932, as amended, providing for the control of dangerous 
weapons in the District (D. C. Code, sees. 22-3202, 22-3203, 22-3204, and 22- 
3214), conviction of two or more crimes charged in separate counts of one indict- 
ment or information, or in two or more indictments or informations consolidated 
for trial, shall be deemed to be only one conviction. 


” 


means the United States attorney for 
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TitLe II—CrRimMINAL OFFENSES 
MINIMUM SENTENCES FOR CERTAIN CRIMES 


Sec. 201. (a) Section 3 of the Act entitled ‘‘An Act to establish a Board of 
Indeterminate Sentence and Parole for the District of Columbia and to determine 
its functions, and for other purposes,”’ approved July 15, 1932, as amended (D. C, 
Code, sec. 24-203), is amended by inserting ‘‘(a)”’ after ‘‘Sec. 3.’’; by inserting “, 
except as provided in subsections (b) and (c)” after “hereafter” in the first sen- 
tence; and by adding at the end of the section the following new subsections: 

“(b) The minimum sentence imposed under this section on a person convicted 
of an assault with intent to commit rape in violation of section 803 of the Act 
entitled ‘An Act to establish a code of law for the District of Columbia’, approved 
March 3, 1901, as amended (D. C. Code, sec. 22-501), or of robbery (other than 
robbery by stealthy seizure, commonly known as picking pockets) in violation 
of section 810 of such Act (D. C. Code, sec. 22-2901), or of housebreaking at night 
in violation of section 823 of such Act (D. C. Code, sec. 22-1801), shall not be 
less than one year, and if the person has previously been convicted in the District 
of Columbia or elsewhere of a crime of violence as defined in section 1 of the Act 
of July 8, 1932, as amended, providing for the control of dangerous weapons in 
the District of Columbia (D. é Code, sec. 22-3201), the minimum sentence shall 
not be less than three years. The minimum sentence imposed under this section 
on a person convicted of rape in violation of section 808 of the Act entitled ‘An Act 
to establish a code of law for the District of Columbia’, approved March 3, 1901, 
as amended (D. C. Code, sec. 22-2801), shall not be less than five years, and if 
the person has previously been convicted in the District of Columbia or elsewhere 
of a crime of violence, as so defined, the minimum sentence shall not be less than 
ten years. The maximum sentence in each case to which this subsection applies 
shali not be less than three times the minimum sentence imposed, and shall not 
be more than the maximum fixed by law. 

“‘(c) For a person convicted of — 

(1) a violation of section 432 (b) of the Revised Statutes, relating to the 
District of Columbia, as amended (D. C. Code, sec. 22-505, relating to assault 
with a dangerous weapon on a police officer) ; 

(2) a violation of section 3 of the Act of July 8, 1932, as amended, pro- 
viding for the control of dangerous weapons in the District (D. C. Code, sec. 
22-3203, relating to illegal possession of a pistol), after having previously 
been convicted of violating that section; or 

(3) a violation of section 209 of the District of Columbia Law Enforce- 
ment Act of 1951 (relating to possession of implements of crime) after having 
previously been convicted in the District of Columbia of a violation of that 
section or a felony, or after having previously been convicted in another 
jurisdiction of a crime which would be a felony if committed in the District, 

the minimum sentence imposed under this section shall not be less than one year, 
and the maximum sentence shall not be less than three times the minimum sentence 
imposed nor more than the maximum fixed by law.” 

(b) Section 4 of the Act entitled ‘‘An Act to reorganize the system of parole of 
prisoners convicted in the District of Columbia”, approved July 17, 1947 (D. C. 
Code, sec. 24-201c, relating to reduction of minimum sentences), is amended by 
adding at the end thereof the following new sentence: “If a prisoner is serving a 
sentence for a crime for which a minimum sentence is prescribed by section 3 (b) 
of the Act entitled ‘An Act to establish a Board of Indeterminate Sentence and 
Parole for the District of Columbia and to determine its functions, and for other 
purposes’, approved July 15, 1932, as amended, his minimum sentence shall not 
be reduced under this section below the minimum sentence so prescribed.”’ 

(c) The first sentence of section 2 of the Act entitled ‘‘An Act for the establish- 
ment of a probation system for the District of Columbia’’, approved June 25, 1910 
(D. C. Code, sec. 24-102), is amended by adding ‘‘or any other crime for which a 
minimum sentence is prescribed by section 3 (b) of the Act entitled ‘An Act to 
establish a Board of Indeterminate Sentence and Parole for the District of Co- 
lumbia and to determine its functions, and for other purposes’, approved July 15, 
1932, as amended,” after ‘“kidnaping,”’. 

(d) The amendments made by this section shall not apply with respect to any 
sentence imposed for a crime committed before the date of the enactment of this 
Act. 

SEX OFFENSES 


Sec. 202. (a) (1) Section 9 of the Act entitled “An Act for the preservation of 
the public peace and the protection of property within the District of Columbia’, 
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approved July 29, 1892, as amended (D. C. Code, sec. 22-1112), is amended to 
read as follows: 

“Sec. 9. (a) It shall not be lawful for any person or persons to make any obscene 
or indecent exposure of his or her person, or to make any lewd, obscene, or indecent 
sexual proposal, or to commit any other lewd, obscene, or indecent act in the Dist- 
rict of Columbia, under penalty of not more than $500 fine, or imprisonment of not 
more than six months, or both, for each and every such offense. 

“‘(b) Any person or persons who shall commit an offense described in subsection 
(a), knowing he or she or they are in the presence of a child under the age of sixteen 
years, shall be punished by imprisonment of not more than three years, or fined in 
an amount not to exceed $1,000.” 

(2) Section 18 of such Act (D. C. Code, sec. 22-109) is amended by adding at 
the end thereof the following new sentence: ‘‘The second sentence of this section 
shall not apply with respect to any violation of section 9 (b).” 

(b) The first section of the Act entitled ‘‘An Act for the suppression of prostitu- 
tion in the District of Columbia”, approved August 15, 1935, as amended (D. C. 
Code, sec. 22-2701), is amended to read as follows: 

“That it shall not be lawful for any person to invite, entice, persuade, or to 
address for the purpose of inviting, enticing, or persuading, any person or persons 
sixteen years of age or over in the District of Columbia, for the purpose of prosti- 
tution, or any other immoral or lewd purpose, under a penalty of not more than 
$250 or imprisonment for not more than ninety days, or both.” 

(c) Any person who, having been charged with— 

(1) violating or attempting to violate section 9 of the Act entitled ‘‘An Act 
for the preservation of the public peace and the protection of property within 
the District of Columbia”, approved July 29, 1892, as amended (D. C. Code, 
sec. 22-1112); 

(2) inviting, enticing, persuading, or addressing for the purpose of inviting, 
enticing, or persuading, any person or persons in the District for any immoral 
or lewd purpose other than the purpose of prostitution, or with attempting 
to do so, in violation of the first section of the Act entitled ‘‘An Act for the 
suppression of prostitution in the District of Columbia’’, approved August 15, 
1935, as amended (D. C. Code, sec. 22-2701); 

(3) violating or attempting to violate section 103 (b) or section 104 of the 
Act entitled ‘‘An Act to provide for the treatment of sexual psychopaths in 
the District of Columbia, and for other purposes’’, approved June 9, 1948 
(D. C. Code, sees. 22-3501 (b) and 22-3502), or violating section 103 (a) of 
such Act (D. C. Code, see. 22-3501 (a)), 

and having given security for his appearance for trial or for any hearing or proceed- 
ing preliminary to trial, shall, if he fails to so appear, thereby causing such security 
to be forfeited, be punished by a fine of not more than twice the maximum fine, or 
by imprisonment for not more than twice the maximum term, prescribed for the 
crime for which he was charged, or by both such fine and imprisonment. 


ABORTION 


Sec. 203. Section 809 of the Act entitled “‘An Act to establish a code of law for 
the District of Columbia”, approved March 3, 1901, as amended (D. C. Code, see. 
22-201), is amended to read as follows: 

“Sec. 809. Whoever, by means of any instrument, medicine, drug or other 
means whatever, procures or produces, or attempts to procure or produce an 
abortion or miscarriage on any woman, unless the same were done as necessary for 
the preservation of the mother’s life, shall be imprisoned in the penitentiary not 
less than one year or not more than ten years or if the death of the mother results 
therefrom, the person procuring or producing, or attempting to procure or produce 
the abortion or miscarriage shall be guilty of second degree murder.” 


AMENDMENTS TO THE DANGEROUS WEAPONS ACT 


Sec. 204. (a) For the purposes of this section, the term ‘‘Dangerous Weapons 
Act”? means the Act of July 8, 1932, as amended, providing for the control of 
dangerous weapons in the District. 

(b) Section 3 of the Dangerous Weapons Act (D. ©. Code, sec. 22-3203) is 
amended to read as follows: 





CRIME IN THE DISTRICT OF COLUMBIA 5 


“CERTAIN PERSONS FORBIDDEN TO POSSESS PISTOLS 


“Sec. 3. No person shall own or keep a pistol, or have a pistol in his possession 
or under his control, within the District of Columbia, if— 
(1) he is a drug addict 
(2) he has been convicted in the District of Columbia of a felony, or in 
another jurisdiction of a crime which would be a felony if committed in the 
District of Columbia; 
**(3) he has been convicted of violating the first section or section 2 of the 
Act entitled ‘An Act for the suppression of prostitution in the District of 
Columbia’, approved August 15, 1935, as amended (D. C. Code, secs. 22-2701, 
22-2702), the first section of the Act entitled ‘An Act to confer concurrent 
jurisdiction on the police court of the District of Columbia in certain cases’, 
approved July 16, 1912 (keeping bawdy house, D. C. Code, see. 22-2722), 
the Act entitled ‘An Act to define and punish vagrancy in the District of 
Columbia, and for other purposes’, approved December 17, 1941 (D. C. 
Code, title 22, chapter 33), or any of the following provisions of the Act 
entitled ‘An Act to establish a code of law for the District of Columbia’, 
approved March 3, 1901, as amended; section 806 (assault, D. C. Code, sec. 
22-504), subchapter five of chapter nineteen (gambling, D. C. Code, title 22, 
chapter 15), section 872 (indecent publications, D. C. Code, sec. 22-2001), 
section 827 (petit larceny, D. C. Code, sec. 22-2202), or section 851b (larceny 
after trust, D. C. Code, see. 22-2203); or 
(4) he is not licensed under section 10 of this Act to sell weapons, and 
he has been convicted of violating this Act. 
No person shall keep a pistol for, or intentionally make a pistol available to, such 
a person, knowing that he has been so convicted or that he is a drug addict. 
Whoever violates this section shall be punished as provided in section 15 of this 
Act, unless he has previously been convicted of a violation of this section, in 
which case he shall be imprisoned for not more than ten years.” 

(c) Section 4 of the Dangerous Weapons Act (D. C. Code, sec. 22-3204) is 
amended by striking out everything after ‘being so concealed” and inserting in 
lieu thereof a period and the following new sentence: ‘‘Whoever violates this 
section shall be punished as provided in section 15 of this Act, unless he has pre- 
viously been convicted in the District of Columbia of a violation of this section 
or a felony, or has previously been convicted in another jurisdiction of a crime 
which would be a felony if committed in the District of Columbia, in which case 
hefshall be sentenced to imprisonment for not more than ten years.” 

(d) Section 7 of the Dangerous Weapons Act (D. C. Code, sec. 22-3207) is 
repealed. 

(e) Section 8 of the Dangerous Weapons Act (D. C. Code, sec. 22-3208), is 
amended to read as follows: 


“TRANSFERS REGULATED 


“Sec. 8. (a) If any person who has been a bona fide resident of the District 
of Columbia for one year immediately before applying files an application, con- 
taining his photograph and his fingerprints, with the Chief of Police for a permit 
to purchase a pistol, he shall be issued a permit unless the Chief of Police has 
reasonable cause to believe, after appropriate investigation, that the applicant 
is less than twenty-one years old, is of unsound mind, or is forbidden by section 
3 of this Act to possess a pistol. No person shall purchase a pistol, and no person 
shall sell a pistol, within the District of Columbia unless the purchaser has obtained 
such a permit and surrenders it to the seller, and the pistol is securely wrapped 
and unloaded, at the time of the purchase. After the purchase, the seller shall 
enter on the purchaser’s permit the caliber, make, model, and manufacturer’s 
number of the pistol, and return the permit to the Chief of Police. 

““(b) No machine gun, sawed-off shotgun, shotgun having a barrel length of 
less than eighteen inches, or blackjack shall be sold to any person other than the 
persons designated in section 14 of this Act as entitled to possess such weapons, 
and then only after permission to make such sale has been obtained from the 
Chief of Police. 

““(c) The Chief of Police shall prescribe such regulations, including regulations 
governing the form and contents of applications and permits under this section, 
as he considers necessary to carry out this section. 

““(d) This section shall not apply to sales at wholesale to licensed dealers, or to 
sales to duly appointed law-enforcement officers or duly commissioned officers of 
the armed services on active duty.” 
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(f) Paragraph 3 of section 10 of the Dangerous Weapons Act (D. C. Code, 
sec. 22-3210) is amended by striking out the first setence thereof. The first 
sentence of paragraph 5 of that section is amended by striking out “, and a state- 
ment signed by the purchaser that he has never been convicted in the District of 
Columbia or elsewhere of a crime of violence.”’ 

(g) Section 11 of the Dangerous Weapons Act (D. C. Code, sec. 22-3211) is 
amended to read as follows: 


“PALSE INFORMATION FORBIDDEN 


“Sec. 11. No person shall, in purchasing a pistol or in applying for a license 
to carry a pistol or a permit to purchase a pistol, or in purchasing a machine gun, 
sawed-off shotgun, or blackjack within the District of Columbia, give false in- 
formation or offer false evidence of his identity.” 

(h) Section 14 of the Dangerous Weapons Act (D. C. Code, see. 22-3214) is 
amended by inserting ‘‘(a)”’ after “Sec. 14.”; by inserting ‘‘billy, bludgeon, 
switch blade knife,” after ‘‘sandbag,’’; by striking out ‘‘machine guns, or sawed- 
off shotguns, and blackjacks”’ and inserting in lieu thereof ‘“‘machine guns, sawed- 
off shotguns, blackjacks, billies, and bludgeons’’; and by adding at the end thereof 
the following new subsections: 

“(b) No person shall within the District of Columbia possess, with intent to use 
unlawfully against another, an imitation pistol, or a dagger, dirk, razor, stilleto, or 
knife with a blade longer than 3 inches, or other dangerous weapon. 

“(e) Whoever violates this section shall be punished as provided in section 15 of 
this Act, unless he has previously been convicted in the District of Columbia of a 
violation of this section or a felony, or has previously been convicted in another 
jurisdiction of a crime which would be a felony if committed in the District of 
Columbia, in which case he shall be imprisoned for not more than ten years.” 


ASSAULT ON POLICE OFFICER 


Sec. 205. Section 432 of the Revised Statutes, relating to the District of 
Columbia, as amended (D. C. Code, see. 22-505), is amended to read as follows: 

“Src. 432. (a) Whoever forcibly assaults, resists, opposes, impedes, intimidates, 
or interferes with any member of any police force operating in the District of 
Columbia while engaged in or on account of the performance of his official duties, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 
both. 

“(b) Whoever in the commission of any such acts uses a deadly or dangerous 
weapon shall be imprisoned not more than ten years.” 


FORFEITURE OF PROPERTY USED IN VIOLATING GAMBLING LAWS 


Sec. 206. Any personal property (including money) used in violating. sub- 
chapter five of chapter nineteen of the Act entitled ‘“‘An Act to establish a code of 
law for the District of Columbia’’, approved March 3, 1901, as amended (D. C. 
Code, title 22, chapter 15), may be seized and forfeited to the United States. 
Forfeitures under this section shall be enforced by proceedings in the district court 
as provided in chapter 163 of title 28 of the United States Code. 


ARRESTS WITHOUT A WARRANT 


Sec. 207. (a) Arrests without a warrant, and searches and seizures pursuant 
thereto, may be made for violation of any section listed in subsection (b), by police 
officers, as in the case of a felony, upon probable cause that the person arrested is 
violating the section involved at the time of the arrest. 

(b) Subsection (a) shall apply with respect to section 209 of this Act. (possession 
of implements of crime), sections 3, 4, and 14 of the Act of July 8, 1932, as 
amended, providing for the control of dangerous weapons in the District (D. C. 
Code, sees. 22-3203, 22-3204, and 22-3214), and section 863 (a) of the Act entitled 
“An Act to establish a code of law for the District of Columbia’’, approved 
March 3, 1901, as amended (possession of lottery tickets; D. C. Code, see. 22- 
1502). 

(ec) Arrests without a warrant, and searches and seizures pursuant thereto, may 
be made for violation of section 827 of the Act entitled ““An Act to establish a code 
of law for the District of Columbia’’, approved March 3, 1901, as amended (petit 
larceny; D. C. Code, see. 22-2202), by police officers, as in the case of a felony, 
upon probable cause that the person arrested has in his possession at the time of 
the arrest, property taken in violation of that section. 
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PRESENCE IN ILLEGAL ESTABLISHMENTS 


Sec. 208. (2) Whoever is found in the District in a gambling establishment or 
an establishment where any narcotic drug is sold, administered, or dispensed 
without a license shall, unless he is able to give a good account of his presence in 
the establishment, be imprisoned for not more than one year or fined not more 
than $500, or both. 

(b) Whoever is employed in a gambling establishment in the District or an 
establishment in the District where intoxicating liquor is sold without a license 
or where any narcotic drug is sold, administered, or dispensed without a leense, 
knowing that it is such an establishment, shall be imprisoned for not more than one 
year or fined not more than $500, or both. 


POSSESSING IMPLEMENTS OF CRIME 


Sec. 209. (a) No person shall have in his possession in the District any instru- 
ment, tool, or other implement for picking locks or pockets, or that is usually 
employed or reasonably may be employed in the commission of any crime, if he is 
unable satisfactorily to account for the possession of the implement. Whoever 
violates this seetion shall be imprisoned for not more than one year and may be 
fined not more than $1,000, unless he has previously been convieted in the District 
of a violation of this section or a felony, or has previously been convicted in another 
jurisdiction of a crime which would be a felony if committed in the District, in 
which case he shall be imprisoned for not less than one nor more than ten years. 

(b) Paragraph (2) of the first section of the Act entitled ‘‘An Act to define and 
punish vagraney in the District of Columbia, and for other purposes’’, approved 
December 17, 1941 (D. C. Code, see. 22-3302), is repealed. 


UNLAWFUL ASSEMBLY-—~PROFANE AND INDECENT LANGUAGE 


Sec. 210. Section 6 of the Act entitled ‘“‘An Act for the preservation of the publie 
peace and the protection of property within the District of Columbia’’, approved 
July 29, 1892, as amended (D. C. Code, sec. 22-1107, relating to unlawful assembly, 
profane and indecent language), is amended by striking out “twenty-five dollars” 
and inserting in lieu thereof ‘$250 or imprisonment for not more than ninety days, 
or both’’. 

DISORDERLY CONDUCT 


Src. 211. (a) Whoever, with intent to provoke a breach of the peace, or under 
circumstances such that a breach of the peace may be occasioned thereby, 

(1) aectsinsuch a manner as toannoy, disturb, interfere with, obstruct, or 
be offensive to others; 

(2) congregates with others on a public street and refuses to move on 
when ordered by the police; 

(3) shouts or makes a noise either outside or inside a building during the 
nighttime to the annoyance or disturbance of any considerable number of 
persons; 

(4) interferes with any person in any place by jostling against such person 
or unnecessarily crowding him or by placing a hand in the proximity of such 
person’s pocket, pocketbook, or handbag; or 

(5) causes a disturbance in any streetear, railroad car, omnibus, or other 
publie conveyance, by running through it, climbing through windows or upon 
the seats, or otherwise annoying passengers or emplovees, 

shall be fined not more than $250 or imprisoned not more than ninety days, or 
both. 

(b) Section 18 of the Act entitled ‘An Act for the preservation of the public 
peace and the protection of property within the District of Columbia’’, approved 
July 29, 1892 (D. C. Code, sec. 22-109), is amended by inserting “‘section 211 of 
the District of Columbia Law Enforcement Act of 1951 or’ after ‘‘violations of” 
and after “‘convicted of”. 


THREATS TO DO BODILY HARM 


Sec. 212. Section 2 of the Act entitled “‘An Act to confer concurrent jurisdiction 
on the police court of the District of Columbia in certain cases’’, approved July 
16, 1912 (D. C. Code, sees. 11-605 and 22—507), is amended to read as follows: 

“Src. 2. That The Municipal Court for the District of Columbia shall also 
have concurrent jurisdiction with the United States District Court for the District 
of Columbia of threats to do bodily harm, and any person convicted of such 
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offense shall be sentenced to imprisonment not exceeding six months or a fine not 
exceeding $500, or both, and, in addition thereto or in lieu thereof, may be required 
to give bond to keep the peace for a period not exceeding one year ”’ 


UNLAWFUL ENTRY 


Sec. 213. Section 824 of the Act “An Act to establish a code of law for the 
District of Columbia,” approved March 3, 1901, as amended (D. C. Code, sec. 
22-3102), is amended to read as follows: 

“Sec. 824. Untawrut Entry on Pusiic or Private Property.—Any 
person who, without lawful authority, shall enter, or attempt to enter, any public 
or private dwelling, building, or other property, or part of such dwelling, building, 
or Other property, against the will of the lawful occupant or of the person lawfully 
in charge thereof, or being therein or thereon, without lawful authority to remain 
therein or thereon shall refuse to quit the same on the demand of the lawful 
occupant, or of the person lawfully in charge thereof, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished by a fine not exceeding 
$500 or imprisonment in jail for not more than six months, or both, in the discre- 
tion of the court. 


RECEIVING STOLEN GOODS 


Sec. 214. Section 829 of the Act entitled ‘‘An Act to establish a code of law for 
the District of Columbia’, approved March 3, 1901, as amended (D. C. Code, 
sec. 22-2205), is amended to read as follows: 

“Sec. 829. Receiving StoLEN Goops.—Any person who shall receive or buy 
anything of value which shall have been stolen or obtained by robbery, knowing 
or having cause to believe the same to be so stolen or so obtained by robbery, if 
the thing or things received or bought shall be of the value of $50 or upward, shall 
be imprisoned for not less than one year nor more than ten years; or if the value 
of the thing or things so received or bought be less than $50, shall be fined not 
more than $500 or imprisoned not more than one year, or both.” 


TirLte ITI—Merropouitran Poiick DEPARTMENT 
ORGANIZATION OF METROPOLITAN POLICE DEPARTMENT 


Sec. 301. (a) The Metropolitan Police force shall consist of a Chief of Police 
a Deputy Chief of Police (who shall be the executive officer), a chief of detectives 
and such number of chief inspectors, inspectors, captains, lieutenants, sergeants, 
corporals, = privates as the Commissioners may deem necessary. 

(b) The Commissioners shall appoint to office, assign to such duties as they 
may prescribe, and promote all members of the Metropolitan Police force and all 
einployees of the Metropolitan Police Department. All such members and 
employees, except the officers of the force above the rank of captain, shall be 
appointed and promoted in accordance with the provisions of the Act entitled 
“An Act to regulate and improve the civil service of the United States”, as 
amended, and the rules and regulations made in pursuance thereof, in the same 
manner as members of the classified civil service of the United States. The 
officers of the force above the rank of captain, except the Chief of Police, shall 
be appointed from among the officers of the force above the rank of lieutenant, 
and may be removed from the force or demoted below the rank of captain only 
in accordance with the Act, rules, and regulations referred to in the preceding 
sentence. 

(c) The Commissioners may assign any member of the force to duty as assistant 
to the chief of detectives. While so assigned, he shall hold the rank and receive 
the pay of an inspector. 

(d) A member of the force shall be assigned to the duty of supervising the 
keeping of all records under section 386 of the Revised Statutes, relating to the 
District of Columbia, and section 303 of this Act. During the period of such 
assignment, such member shall hold the rank and receive the pay of a captain 
of the force. 

(e) All laws, orders, regulations, and other actions relating to the major and 
superintendent or the assistant superintendent of the Metropolitan Police force 
shall, insofar as they are not inconsistent with this Act, be deemed to relate to 
the Chief of Police and the Deputy Chief of Police, respectiv ely. 

(f) Paragraphs 2 and 3 of the first section of the Act entitled “An Act relating 
to the Metropolitan police of the District of Columbia”, approved February 28, 
1901, as amended (D. C. Code, sees. 4-103, 4-106), are repealed. 
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RECORDS—GENERAL PROVISIONS 


Sec. 302. (a) Section 386 of the Revised Statutes, relating to the District of 
Columbia, as amended (D. C. Code, sec. 4-134), is amended to read as follows: 

“Sec. 386. The Board of Commissioners shall cause the Metropolitan police 
force to keep the following records: 

“(1) General complaint files, in which shall be entered every complaint preferred 
upon personal knowledge of the circumstances thereof, with the name and resi- 
dence of the complainant; 

(2) Records of lost, missing, or stolen property; 

(3) A personnel record of each member of the Metropolitan police force, 
which shall contain his name and residence; the date and place of his birth; his 
marital status; the date he became a citizen, if foreign born; his age; his former 
occupation; and the dates of his appointment and separation from office, together 
with the cause of the latter: and 

“(4) Such other records as the Board of Commissioners considers necessary for 
the efficient operation of the Metropolitan police force.” 

(b) Section 389 of the Revised Statutes, relating to the District of Columbia, 
as amended (D. C. Code, sec. 4-135), is amended to read as follows: 

“Sec. 389. The records required to be kept by paragraphs (1) and (2) of section 
386 shall be open to public inspection when not in actual use.” 

(c) Section 390 of the Revised Statutes, relating to the District of Columbia, as 
amended (D. C. Code, sec. 4-137), is amended to read as follows: 

“Src. 390. All records of the Metropolitan Police force shall be preserved, 
except that the Board of Commissioners, upon recommendation of the Chief of 
Police, may cause records which it considers to be obsolete or of no further value 
to be destroyed.” 

CENTRAL CRIMINAL RECORDS 


Sec. 303. (a) In addition to the records kept under section 386 of the Revised 
Statutes, relating to the District of Columbia (D. C. Code, see. 4-134), the 
Metropolitan Police force shall keep a record of each case in which an individual 
in the custody of any police force or of the United States Marshal is charged with 
having committed a criminal offense in the District (except those traffic violations 
and other petty offenses to which the Commissioners determine this section should 
not apply). The record shall show— 

(1) the circumstances under which the individual came into the custody 
of the police or the United States Marshal; 

(2) the charge originally placed against him, and any subsequent changes 
in the charge (if he is charged with murder, manslaughter, or causing the 
death of another by the operation of a vehicle at an immoderate speed or in a 
careless, reckless, or negligent manner, the charge shall be recorded as 
“homicide’’) ; 

(3) if he is released (except on bail) without having his guilt or innocence 
of the charge determined by a court, the cireumstances under which he is 
released; 

(4) if his guilt or innocence is so determined, the judgment of the court; 

(5) if he is convicted, the sentence imposed; and 

(6) if, after being confined in a correctional institution, he is released there- 
from, the circumstances of his release. 

(b) The Attorney General, the Corporation Counsel, the United States Com- 
missioner for the District, the clerk of the district court, the clerk of the municipal 
court, and the Director of the Department of Corrections shall furnish the Chief 
of Police with such information as the Commissioners consider necessary to enable 
the Metropolitan Police force to carry out this section. 


REPORTS BY INDEPENDENT POLICE 


Sec. 304. Reports shall be made to the Chief of Police, in accordance with 
regulations prescribed by the Commissioners, of each offense reported to, and each 
arrest made by, any other police force operating in the District. 


NOTICE OF RELEASE OF PRISONERS 


Src. 305. (a) Whenever the Board of Parole of the District of Columbia has 
authorized the release of a prisoner under section 4 of the Act entitled ‘‘An Act to 
establish a Board of Indeterminate Sentence and Parole for the District of Co- 
lumbia and to determine its funetions, and for other purposes’’, approved July 15, 
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1932, as amended (D. C. Code, see. 24~-204), or the United States Board of Parole 
has authorized the release of a prisoner under section 6 of that Act, as amended 
(D. C. Code, see. 24-206), it shall notify the Chief of Police of that fact as far in 
advance of the prisoner’s release as possible. 

(b) Except in cases covered by subsection (a) of this section, notice that a 
prisoner under sentence of six months or more is to be released from an instifution 
under the management and regulation of the Director of the Department of Cor- 
rections shall be given to the Chief of Police as far in advance of the prisoner’s 
release as possible. 

BONDING OF METROPOLITAN POLICE 


Sec. 306. (a) The Commissioners shali obtain a bond to seeure the District 
against loss resulting from any act of dishonesty by any member of the Metro- 
politan Police foree. Bonds obtained under this section shall be in such amounts, 
and may secure the District against loss resulting from such other acts by members 
of the Metropolitan Police force, as the Commissioners shall consider appropriate. 
The Commissioners may obtain such bonds from any private or public agency, by 
negotiation, without regard to section 370° of the Revised Statutes, as amended 
(41 U.S. C., see. 5), and shall pay the cost of such bonds out of funds appropriated 
for the expenses of the Metropolitan Police Department for fiscal years beginning 
after June 30, 1951. 

(b) Section 2 of the Act entitled ‘““An Act relating to the Metropolitan police 
of the District of Columbia”, approved February 28, 1901 (D. C. Code, see. 4— 
109), is repealed. 

(c) This section shall take effect July 1, 1951. 


FEES FOR STORING PROPERTY 


Src. 307. (a) Section 413 of the Revised Statutes, relating to the District of 
Columbia (D. C. Code, see. 4-156), is amended by adding at the end thereof the 
following new sentence: ‘‘Before delivering any property coming into his custody 
as a result of the death of the owner or the execution by the United States Marshal 
of a judgment to recover possession of real property, or any property which is lost, 
abandoned, or alleged to have been feloniously obtained or to be the proceeds of 
crime, the property clerk shall collect from the person claiming the property a fee, 
to be fixed under regulations prescribed by the Board of Commissioners, to reim- 
burse the District of Columbia for the cost of services rendered by the Metropoli- 
tan Police force in taking custody of, protecting, and storing the property.” 

(b) Any vehicle impounded by any member of the Metropolitan Police force 
may be kept impounded until the person claiming the vehicle pays a fee, to be 
fixed under regulations prescribed by the Commissioners, to reimburse the District 
for the cost of storing the vehicle, for each day in excess of seven days during 
which {it is impounded. 

(c) Fees collected by reason of this section shall be paid into the Treasury of 
the United States to the credit of the District of Columbia. 


MOBILE LABORATORY 


Src. 308. The Metropolitan Police force shall maintain and operate a motor 
vehicle equipped with cameras, photographie developing equipment, and elec- 
trical generator, flood lights, and such other equipment as may be necessary to 
permit the use of the vehicle as a mobile laboratory to handle evidence at the 
scenes of crimes and otherwise to aid in the prevention and detection of crime. 


TirteE [V—GENERAL PROVISIONS 
THE COUNCIL ON LAW ENFORCEMENT IN THE DISTRICT 


Sec, 401. (a) The Council on Law Enforcement in the District of Columbia 
(referred to in this section as the ‘‘Council’’) is hereby created. 

(b) The Council shall be composed of the following members: 

(1) The President of the Board of Commissioners; 

(2) The Chief of Police, or, in his absence, the Deputy Chief of Police; 

(3) The Chief of the United States Park Police; 

(4) The United States attorney; 

(5) The corporation counsel; 

(6) A United States commissioner for the District; 

(7) The Director of the Department of Corrections; 


1 SIDMrrartwr irTrar wTrywy NWTCcnwporevrn Mr Mriry Tra qpnora 


CRIME IN THE DISTRICT OF COLUMBIA 11 


(8) The Parole Executive of the Board of Parole of the District; 

(9) The United States marshal for the District; 

(10) One person appointed by joint action of the chief judge of the district 
court, the chief judge of the municipal court, and the judge of the juvenile court 
of the District of Columbia; 

(11) One person appointed by the Bar Association of the District of Columbia; 
and 

(12) One person appointed by the Washington Criminal Justice Association. 

(ec) The Council shall make a continuing study and appraisal of crime and law 
enforcement in the District, and shall make a report to the Senate and the House 
of Representatives at the beginning of each regular session of Congress. 

(d) The Council shail select a chairman from among its members. The 
Council shall meet at regular intervals at least four times annually, at times to 
be fixed by the chairman. A special meeting may be held at any time upon the 
call of the chairman. 

UNITED STATES ATTORNEY 


Sec. 402. (a) The Attorney General, in submitting budget estimates for the 
salaries and expenses for the Department of Justice, including those for United 
States attorneys and their offices, for the fiscal vear ending June 30, 1953, and 
subsequent years, shall separately itemize the estimates for the salaries and ex- 
penses for the United States attorney for the District and his office. 

(b) The Attorney General shall appoint a permanent staff of special investi- 
gators consisting of a chief investigator and four assistant investigators to assist 
the United States attorney to make such investigations of crime in the District 
as the United States attorney considers appropriate. 


UNITED STATES COMMISSIONER 


Sec. 403. Each United States commissioner for the District may employ 
secretarial and clerical assistants in such number and incur such other expenses 
as the district court considers necessary. 


LICENSES FOR ROTTLE CLUBS 


Src. 404. (a) Seetion 7 of the District of Columbia Alcoholic Beverage Control 
Act, as amended (D. C. Code, sec. 25-107), is amended by striking out the period 
following the word ‘“‘morals’’ at the end of the first paragraph thereof and insert- 
ing in lieu thereof the following: ‘‘, and the Commissioners are further authorized 
to preseribe such rules and regulations not inconsistent with this Act as they may 
deem necessary to properly and adequately control the consumption of alcoholic 
beverages on premises licensed under paragraph (1) of section 11 of this Act, 
with specific authority to prescribe the hours during which alcoholic beverages 
may be consumed on such premises and to forbid the consumption 6n Sundays.”’ 

(b) Section 9 (a) of the District of Columbia Alcoholic Beverage Control Act, 
as amended (D. C. Code, sec. 25-109 (a)), is amended by adding at the end 
thereof the following new paragraph: 

“Tt shall be unlawful for any person operating any premises where food, non- 
alcoholic beverages, or entertainment are sold or provided for compensation, and 
where facilities are especially provided and service is rendered for the consumption 
of alcoholic beverages, who does not possess a license under this Act, to permit the 
consumption of such alcoholic beverages on such premises.” 

(ec) Section 10 of the District of Columbia Alcoholic Beverage Control Act, as 
amended (D. C. Code, see. 25-110), is amended to read as follows: 

“Sec, 10. The Board is authorized to issue licenses to individuals, partner- 
ships, or corporations, but not to unincorporated associations, on application 
duly made therefor, for the manufacture, sale, offer for sale, consumption on 
premises where food, nonalcoholic beverages, or entertainment are sold or provided 
for compensation, or solicitation of orders for sale of alcoholic beverages within 
the District of Columbia. The Board shall keep a full record of all applications 
for licenses, and of all recommendations for and remonstrances against the grant- 
ing of licenses and of the action taken thereon.” 

(d) Section 11 of the District of Columbia Alcoholic Beverage Control Act, as 
amended (D. C. Code, sec. 25-111), is amended by striking out the word “eleven” 
in the first sentence thereof and inserting in lieu thereof the word “twelve’’, and 
by adding immediately before the last paragraph thereof the following new 
subsection: 
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““(1) NONBEVERAGE LiceNsE.—Such a license shall be issued only for premises 
where food, nonalcoholic beverages, or entertainment are sold or provided for 
compensation, for which no other class of license has been issued under this Act. 
Such a license shall authorize the holder thereof to permit consumption of alcoholic 
beverages on such parts of the licensed premises as may be approved by the Board. 
The annual fee for such a license shall be $500.” 

(e) The first sentence of section 14 (b) of the District of Columbia Alcoholic 
Beverage Control Act, as amended (D. C. Code, sec. 25-115 (b)), is amended to 
read as follows: “Before granting a license under section 11 (1) of this Act or a 
retailer’s license, except a retailer’s license class E or class F, the Board shall give 
notice by advertisement published once a week and for at least two weeks in some 
newspaper of general circulation published in the District of Columbia.”’ 

(f) The first stencence of section 14 (c) of the District of Columbia Alcoholic 
Beverage Control Act, as amended (D. C. Code, sec. 25-115 (c)), is amended by 
striking out the words “or class D”’ and inserting in lieu thereof the following: 
“class D or a license issued under section 11 (1) of this Act’’. 

(g) The first paragraph of section 15 of the District of Columbia Alcoholic 
Beverage Control Act, as amended (D. C. Code, sec. 25-116), is amended by add- 
ing at the end thereof the following new sentence: ‘‘A license under section 11 (1) 
of this Act shall not be issued in a residential-use distict as defined in the zoning 
regulations and shown in the official atlases of the Zoning Commission.” 

(h) Section 20 of the District of Columbia Alcoholic Beverage Control Act, as 
amended (D. C. Code, sec. 25-121), is amended by adding at the end thereof the 
following new paragraph: 

‘‘No person being the holder of a license issued under section 11 (1) of this Act 
shall permit on the licensed premises the consumption of alcoholic beverages, with 
the exception of beer and light wines, by any person under the age of twenty-one 
years, or permit the consumption of beer and light wines by any person under the 
age of eighteen years; or the consumption of any beverage by any intoxicated 
person, or any person of notoriously intemperate habits, or any person who appears 
to be intoxicated; and ignorance of the age of any such minor shall not be a defense 
to any action instituted under this section. No licensee shall be liable to any 
person for damages claimed to arise from refusal to permit the consumption of any 
beverage on any premise licensed under section 11 (1) of this Act.” 

(i) Section 28 (a) of the District of Columbia Alcoholic Beverage Control Act, 
as amended (D. C. Code, see. 25-128 (a)), is amended to read as follows: 

“Sec. 28. (a) No person shall in the District of Columbia drink any alcoholic 
beverage in any street, alley, park, or parking; or in any vehicle in or upon the 
same; or in or upon any premises where food, nonalcoholic beverages or entertain- 
ment are sold or provided for compensation not licensed under this Act; or in any 
place to which the public is invited for which a license has not been issued hereunder 
permitting the sale and consumption of such alcoholic beverage upon such premises 
except premfses licensed under section 11 (1) of this Act; or in any place (for which 
a retailer’s license class C, D, or a license under section 11 (1) of this Act has been 
issued) at a time when the sale of such alcoholic beverage or the consumption of 
the same on the premises is prohibited by this Act or by the regulations pro- 
mulgated thereunder. No person shall be drunk or intoxicated in any street, 
alley, park, or parking; or in any vehicle in or upon the same or in any place to 
which the public is invited or at any public gathering and no person anywhere 
shall be drunk or intoxicated and disturb the peace of any person.” 

(j) Section 29 (a) of the District of Columbia Alcoholic Beverage Control Act, 
as amended (D. C. Code, sec. 25-129 (a)), is amended to read as follows: 

“Src. 29. (a) A search warrant may be issued by any judge of the Municipal 
Court of the District of Columbia or by a United States Commissioner for the 
District of Columbia when any alcoholic beverages are manufactured for sale, 
kept for sale, sold, or consumed in violation of the provisions of this Act, and any 
such alcoholic beverages and any other property designed for use in connection 
with such unlawful manufacture for sale, keeping for sale, selling, or consumption 
may be seized thereunder, and shall be subject to such disposition as the court may 
make thereof, and such alcoholic beverages may be taken on the warrant from any 
house or other place in which it is concealed.” 

(k) Subsections (b) and (i) of this section shall take effect sixty days after the 
date of enactment of this Act. 
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PSYCHIATRIST AND PSYCHOLOGIST 


Sec. 405. The Commissioners shall appoint a qualified psychiatrist and a 
qualified psychologist whose services shall be available to the following officers to 
assist them in carrying out their duties: (1) The probation officers of the district 
court and the municipal court, (2) such officers of the juvenile court of the District 
of Columbia as the judge thereof shall designate, (3) such officers of the Depart- 
ment of Corrections as the Director thereof shall designate, and (4) the Board of 
Parole of the District. 


RECORDS TO BE KEPT BY BONDSMEN 


Sec. 406. Section 8 of the Act entitled ‘An Act to regulate the business of 
executing bonds for compensation in criminal cases and to improve the adminis- 
tration of justice in the District of Columbia,” approved March 3, 1933 (D. C. 
Code, sec. 23-608), is amended by inserting “(a)” after “Src. 8.”’, and by adding 
at the end of the section the following new subsection: 

‘*(b} Each such court shall prescribe such rules and regulations as may be 
necessary to insure that whenever a bondsman becomes surety for compensation 
upon a bond in a criminal case before the court, the bondsman, or his agent, clerk, 
or representative, shall make a record, which shall be accurate to the best of the 
maker’s knowledge and belief and shall thereafter be open for inspection by the 
court or its designated representative, and by the designated representative of 
other law-enforcement agencies of the District of Columbia, of the following 
matters: 

“(1) The full name and address of the person for whom the bond is executed 
(referred to in this subsection as the ‘defendant’) and the full name and ad- 
dress of his employer, if any; 

(2) The offense with which the defendant is charged; 

“(3) The name of the court or officer authorizing the defendant’s admission 
to bail; 

(4) The amount of the bond; 

(5) The name of the person who called the bondsman, if other than the 
defendant; 

(6) The amount of the bondsman’s charge for executing the bond; 

(7) The full name and address of the person to whom the bondsman 
presented his bill for such charge; 

(8) The full name and address of the person paying such charge; and 

(9) The manner of payment of such charge. 

Whoever violates any rule or regulation prescribed under this subsection shall be 
fined not more than $500 or imprisoned not more than six months, or both, and if 
he is a bondsman, or the agent, clerk, or representative of a bondsman, shall be 
disqualified from thereafter engaging in any manner in the bonding business for 
such a period of time as the trial judge shall order.” 


INFORMATION WITH RESPECT TO LAUNDRY MARKS 


Suc. 407. Paragraph 17 of section 7 of the Act entitled ‘An Act making appro- 
priations to provide for the expenses of the government of the District of Columbia 
for the fiscal year ending June thirtieth, nineteen hundred and three, and for other 
purposes’’, approved July 1, 1902, as amended (D. C. Code, sec. 47-2317), is 
amended by adding at the end thereof the following new paragraphs: 

““(d) No license shall be granted under this paragraph unless the owner or 
manager shall have filed with the Commissioners of the District of Columbia or 
their designated agent and with the Chief of Police such information with respect 
to laundry marks used by the licensee as will enable the Chief of Police to identify 
from a single laundry mark the laundry or dry-cleaning or dyeing establishment 
which did such marking. Each owner or manager of a laundry or dry-cleaning 
or dyeing establishment shall, at ali times, keep the records of the laundry marks 
of the laundry or dry-cleaning or dyeing establishment open to inspection by the 
Commissioners of the District of Columbia, the Chief of Police, and their desig- 
nated agents. 

“(e) Within sixty days after the date of enactment of the District of Columbia 
Law Enforcement Act of 1951, the owner or manager of each laundry and each 
dry-cleaning or dyeing establishment licensed under this paragraph shall file the 
information required by subparagraph (d) with the Commissioners of the District 
of Columbia or their designated agent and with the Chief of Police.’ 
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QUALIFICATIONS OF JURORS 


Sec. 408. (a) Section 199 of the Act entitled ‘‘An Act to establish a code of law 
for the District of Columbia’’, approved March 3, 1901, as amended (D, C. Code, 
sec. 11-1402), is amended to read as follows: 

“Sec. 199. The said jurors shall be selected, as nearly as may be, from the 
different parts of the District, and shall be selected, as nearly as may be, from its 
intelligent and upright residents.” 

(b) Section 215 of such Act, as amended (D. C. Code, sec. 11-1417), is amended 
by striking out ‘and under sixty-five” : 

Chairman MceMiiuan. At this time I will call on Congressman 
Davis, the author of the bill, to explain it to us this morning. 


STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. Mr. Chairman and gentlemen of the committee, 
H. R. 3586 has been introduced to supersede H. R. 1042. In other 
words, H. R. 3586 is the final bill, with all the revisions and amend- 
ments which have been made from time to time, as our subcommittee 
studied this bill. I will take H. R. 3586 and present it at this time. 

Mr. Chairman and gentlemen, this is a comprehensive omnibus 
bill to make a number of changes in the penal laws of the District of 
Columbia, so as to do what might be termed the tightening up of 
law enforcement in the District of Columbia. 

The subcommittee which was created to study crime and law 
enforcement in the District studied administrative procedure and 
studied the sections of the penal code and every angle of criminal 
law enforcement in the District and, at the conclusion of that study, 
a bill was drawn and introduced to provide what the subcommittee 
thought were needed changes. 

After the bill was drawn, then, the subcommittee invited the 
Commissioners of the District and the Police Department and the 
Corporation Counsel and the judges of the municipal court and the 
judges of the United States district court for the District of Columbia 
and the probation officer and the parole officer and the Clinic Depart- 
ment and the Department of Corrections and, in fact, every official 
and department concerned with law enforcement in the District of 
Columbia, to study the bill. 

We also invited the District of Columbia bar association to study 
this bill and to submit to us such suggestions as they might see fit 
to make with reference to the bill itself and to submit any suggested 
changes or revisions. 

All those agencies and officials did study the bill and I think prob- 
ably without exception they made suggestions to us, and the sub- 
committee met a number of times and studied those suggestions, and 
accepted a number of them. 

The bill was revised in part to take advantage of the suggestions 
made to us by these various officers and agencies concerned with 
law enforcement, and every one of them that we added, we think, 
adds to the bill and makes it a stronger bill, and makes other valuable 
aids available to the law enforcement authorities and increases the 
protection for the people of the District from criminals. 

Now, so far as 1 know, there are only two major provisions of this 
bill which have not met with the approval and concurrence of all the 
various officers and agencies to which the bill was submitted. 
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The first one is that which requires in certain cases the imposition 
of mandatory minimum sentences for certain crimes of violence, and 
crimes of that nature. 

The other is that. there was some difference of opinion with refer- 
ence to the section of this bill that provides for the sale and transfer 
of pistols and revolvers. 

After much consideration and discussion, the subcommittee did not 
accept in full the suggestions which were made to us by the judges 
and by the United States attorney and others, who differed with us 
with respect to these particular provisions in the bill. We did concede 
to a certain extent on the question of the minimum mandatory 
sentences. The original bill, for instance, had certain of these 
sentences at a minimum of 3 years. The subcommittee cut that to 
1 vear in H. R. 3586. Where, in the original bil, the minimum 
sentence was 5 years, in this new bill it is provided that that be cut 
back to three. 

Mr. Miuuer of California. But did the subcommittee consider the 
indeterminate sentence, such as we have in California? 

Mr. Davis. Yes, sir; we considered just about every provision that 
is in effect anywhere with reference to the sentencing of criminals, 
and we gave it a lot of discussion and consideration. 

Now, we felt this way: Take, first, the minimum mandatory sen- 
tence provision, which is cov ered in section 201. 

Chairman McMixuan. I wonder if it would not be better for you 
to take it sentence by sentence. 

Mr. Davis. Yes. I have passed around, I believe, to all the mem- 
bers present, copies of this committee print of February 8, 1951, 
which gives a section-by-section analysis of the bill. 

You will see that on the pages there on the left-hand side there is 
printed the existing sections of the law, and then, on the right-hand 
side of the page, there is printed the law as it would be if amended 
as provided in this bill. 

Mr. Mituer of California. But this is H. R. 1043. Is this the 
same? 

Mr, Davis. It is the same bill except that there are about four 
sections omitted. 

Mr. Mixer of California. Then, this applies? 

Mr. Davis. Yes; with certain revisions, which you can see there in 
the analysis. 

In accordance with your suggestion, Mr. Chairman, I will take up 
section 102, which is simply a section to define what certain terms 
mean, such as the term ‘Commissioners’? means the Board of Com- 
missioners of the District of Columbia; and the term ‘District court”’ 
means the United States District Court for the District of Columbia, 
et cetera. ‘Those are things that are self-explanatory. 

Now, on page 3 of the act, it reads: 

For the purposes of section 209 of this act, section 3 of the act entitled ‘‘An act 


to establish a board of indeterminate sentence and parole for the District of 
Columbia and to determine its functions, and for other purposes’’— 


and so on; and then it goes on: 


Providing for the control of dangerous weapons in the District of Columbia— 

Providing for the control of dangerous weapons in the District. 

Upon conviction of two or more crimes charged in separate counts in one in- 
dictment or information, or in two or more indictments or informations consoli- 
dated for trial, shall be deemed to be only one conviction. 
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That refers to the section of this bill which says persons previously 
convicted of a felony or certain designated offenses, then this minimum 
mandatory sentence shall be increased from 1 to 3 years, and from 3 
to 5 years, and so on. 

That means that where a person has committed a series of robberies, 
for instance, within a short period of time, like a week or 2 weeks, and 
he is apprehended, and the grand jury is indicting the defendant on 
all the separate counts, that would be considered as one offense in 
dealing with this section, which raises the minimum sentence where 
there has been a previous conviction. 

It also means that where this series of offenses are included in a 
number of indictments which are consolidated at the trial, that thev 
shall also be considered as one offense rather than the number of 
offenses actually committed. 

Title IJ, line 1, page 3, is the place where the law with reference to 
the mandatory minimum sentence is strengthened, and that provi- 
sion, in line 7 of page 4, subparagraph (b), fixes the punishment for 
assault with intent to commit rape, robbery (other than picking 
pockets), and housebreaking at night, and it provides that the mini- 
mum sentence, which is mandatory in each case, shall be not less than 
1 year, and it may be more. Of course, the court can give a larger 
sentence. The minimum sentence shall be not less than 1 vear. 

Now, if the person has previously been convicted in the District of 
Columbia or elsewhere of a crime as defined in this section of the code, 
which is referred to, and provides for the control of dangerous weapons 
in the District of Columbia, in that event—or one who has previously 
been convicted of violating that dangerous-weapon law—the minimum 
sentence shall be not less than 3 years. 

The minimum sentence for anyone convicted of rape, robbery, or 
housebreaking, who has previously been convicted of similar offenses, 
shall be not less than 5 years, and if the person has previously been 
convicted in the District of ¢ ‘olumbia or elsewhere of crimes of vio- 
lence, as defined in the act, the minimum sentence shall be not less 
than 10 years. 

The maximum sentence to which this shall apply shall be not less 
than three times the minimum sentence imposed, and not more than 
the maximum fixed by law. 

The next section, beginning with line 10 on page 5, relates to assault 
with a dangerous weapon on a police officer. 

Our investigations disclosed that there has been a great deal of that, 
and that criminals who commit crimes of violence in the District of 
Columbia have no compunction whatever about assaulting a police 
officer with a club, gun, or knife, or with whatever weapons they have 
available, so we provide for a person convicted of a violation of section 
432 (b) of the Revised Statutes, relating to the District of Columbia, 
as she se relating to assault with a dangerous weapon on a police 
officer-—we provide for that defect in the law; we provide for a viola- 
tion of section 3 of the act of July 8, 1932, as amended, to control 
dangerous weapons in the District, District of Columbia Code, section 
23-3203, relating to illegal possession of a pistol, after having been 
previously convicted of violating that section, or (3) a violation of 
section 211 of the District of Columbia law-enforcement act relating 
to possession’ of instruments of crime, after having been previously 
convicted in the District of Columbia of a violation of that section or a 
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felony or after having previously been convicted in another jurisdic- 
tion of a crime which would be a felony if committed in the District, 
the minimum sentence imposed under this section shall be not less 
than 1 year and the maximum sentence shall not be less than three 
times the minimum sentence imposed nor more than the maximum 
fixed by law. 

The next is subsection (b) of section 201, which provides that where 
these criminals have been convicted in the first instance, convicted 
and sentenced, that criminal must serve that minimum sentence. 

If, for instance, he is convicted of an assault with intent to commit 
rape, and he receives a sentence of 1 year, then he must serve that 
1 year. He cannot be turned loose by the parole board before the 
expiration of that minimum sentence. Subsection (ec) has the same 
provision in regard to other offenses. 

This is a section-by-section analysis. The law now provides that pro- 
bation cannot be extended to persons convicted of treason, homicide, 
rape, arson, or kidnaping, or twice convicted of a felony. It would 
also add to that list persons convicted of robbery, housebreaking at 
night, or assault with intent to commit rape. 

Now, I want to show you why the subcommittee felt that these 
are necessary provisions, and why we felt we should not go along en- 
tirely with the judges’ and prosecuting officials’ suggestion that there 
be no minimum mandatory sentence whatever. 

The subcommittee felt, and I think our position is amply sustained 
by the facts, that there has been entirely too much crime committed 
in the District of Columbia. Too many crimes of violence are being 
committed here. After studying all the angles of it, the subcommittee 
concluded that one of the primary reasons why there has been so much 
crime of this nature is that the criminal has not had sufficiently severe 
punishment. 

I am convinced that that is one of the reasons why there has been 
so much crime of this nature in the District of Columbia. 

So, I brought along with me this morning some—not all, by any 
means—of the cases recently handled here in the District of Columbia, 
where, in my opinion, punishment much too little was inflicted, and 
where enforcement of the law, in my judgment, would be improved 
if the criminals know that they would receive more severe punishment 
for crimes of this nature. 

For instance, here is a case on March 13, 1950, where the night clerk 
of the Plaza Hotel was held up at the point of a pistol in the office by 
two men, and he was robbed of two cash boxes containing $50. They 
escaped in an automobile occupied by a man and a woman. Then 
on March 15, 2 days later, a drug store was held up by two men with 
pistols and blackjacks, who robbed that man of $16 in cash and $330 
in checks. They assaulted the man with both weapons, so that he 
had to go to the hospital for treatment. They were apprehended. 
Well, both of them were on probation at the time, for previous offenses, 
and I have here the FBI record on the one, here, which shows a half 
page of offenses listed, and one of them is for more than half a page. 
Yet these two people were on probation at the time. One of their 
criminal records began in 1944 with petty larceny and it runs on down 
to grand larcency, disorderly conduct, robbery, robbery, disorderly 
conduct, robbery, robbery, robbery, robbery, and acts of violence 
with gun. That one man was out on probation at the time of com- 
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mitting these two offenses. He was sentenced to serve from 3 to 9 
years. The other criminal, who had more than half a page of offenses 
listed in the FBI report, was sentenced to serve from 3 to 10 years. 

Now, these are persons who, under existing law, could be paroled 
when a third of the sentence has been served. That would put him— 
I believe I am correct on that; am I not, Mr. West? Under the parole 
system now in effect, they would be eligible for parole when one- 
third of the minimum sentence was served? 

Mr. West. No. The court, under our law of indeterminate 
sentence, cin impose a maximum sentence not in excess of the maxi- 
mum authorized by law, and a minimum sentence, which cannot be 
in excess of one third of the maximum actually imposed, so that if 
the maximum penalty was ten years, the court could give 1 to 3 years 
or 1 to 10 years, but he could not go over 10 years for the maximum or 
over 3}, years for the minimum, and he must serve the minimum 
sentence before he could be paroled. 

Mr. Srrriter. That is just what the judge said. 

Mr. West. He said he could be paroled after serving a third of the 
sentence. He must have served the minimum, but not necessarily 
one-third of the maximum, because the sentence could be from 1 year 
to 10 vears. Therefore, he could be paroled at the expiration of the 
minimum sentence. 

Mr. Smiru. Now, you are addressing yourself to the question of 
parole. 

Mr. West. Yes. 

Mr. Smirn. But when the judge is sentencing this man, he can give 
him the minimum sentence; can’t he? 

Mr. Wesr. He can give the minimum. 

Mr. Smirx. And then he san say, ‘“Go home and be a good bov 
and [ will suspend your sentence’’? 

Mr. West. The court may place him on probation, that is correct. 

Mr. Sairu. In other words, if he is convicted, the judge can give a 
nominal sentence and turn him loose on the community. 

Mr. West. Not insofar as parole is concerned. 

Mr. Smiru. I am not talking about parole, but the judge suspend- 
ing sentence. [s there any limitation, under the present law? 

Mr. Wesr. I think, when he suspends sentence, I think he places 
him under probation, although I am not sure of this. 

Mr. Smirx. He has still power to turn him loose on the community, 
doesn’t he? 

Mr. West. With respect to probation, not parole, and he cannot 
be placed on probation if it is a second offense. 

Mr. Smiru. In other words, if it is a second offense. 

Mr. West. In other words, he has got to serve his sentence. 

Mr. Anerneruy. Then he has to serve the minimum of the sentence. 

Judge Davis, Mr. West, just read from a history of cases against 
these various men. How does it appear that they were out on proba- 
tion? 

Mr. West. Probably they had not been convicted. The second 
offense was committed while they were on probation from the first 
offense. 

Mr. Sirrter. And yet they may have had 20 offenses charged 
against them. 

Mr. West. Were there convictions? 
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Mr. Davis. There were a number of convictions for felony. Now, 
those men I read to you about, both of them were on probation, and 
they should not have been on probation. In other words, they were 
on probation at the time they committed these two armed robberies 
that I just read to you. They were on probation for three offenses. 

Mr. West. I happened to be out of the room at the time you read 
that. Were they placed on probation again? 

Mr. Davis. No, but they were on probation at the time they went 
out and committed these two offenses, which indicates that there has 
been too much laxity where criminals committing such violent crimes 
have been placed on probation. I think that somebody slipped up 
when they put those two men on probation. And then, when they 
were brought before the court, on these two armed robberies, under 
existing law one received a sentence of from 3 to 9 vears and the other 
received a sentence of from 3 to 10 vears, with all these previous 
arrests here, and all these offenses which had been charged against 
them. " 

Now, did I understand you to say, Mr. West, that when a criminal 
is convicted the second time he cannot be placed on probation? 

Mr. West. The existing law provides that the United States Dis- 
trict Court for the District of Columbia shall have power to give 
probation, but it bars probation to persons convicted of treason, 
homicide, rape, arson, or kidnaping, or where twice convicted of a 
felony. So, it would appear that where the defendants were on pro- 
bation at that time, they probably had not been previously convicted 
of felony. 

Mr. Davis. Well, I understand that they frequently reduce the 
felony to a misdemeanor, so that they can place them on probation; 
don’t they? 

Mr. West. That would be the act of the United States attorney. 

Mr. Davis. We investigated it and found they do do that. 

Mr. West. Yes; that is done. 

Mr. Davis. Here is another case, on September 1, 1950: Here is a 
man arrested and charged with housebreaking and grand larceny. 
He was also charged with violating another section of the District 
Code. In the housebreaking, $2,028 in cash was stolen from the safe. 
Here is a man with a page and a third of offenses listed on his FBI 
report, and it begins in 1937 with larceny, and then it goes on with 
larceny of a bicycle, and housebreaking, larceny, housebreaking, 
larceny, and larceny again, assault, assault, and then some things 
which are just listed by section numbers and I do not know what 
they are, and here it says he was put under a $1,000 bond. 

Now this man was caught in a housebreaking, taking $2,028 in 
cash, and he was sentenced to serve from 8 months to 24 months, 
I don’t think it is possible to break up crime or housebreaking in the 
District of Columbia by sentencing a person of that kind, a repeater, 
of offenses of that nature, to from 8 months to 24 months. 

Here is another robbery, April 5, 1950. Here is a woman operating 
a restaurant at 623 Third Street Southwest. Three men entered and 
passed the counter. One of them followed her in the kitchen and 
struck her in the mouth and robbed her of $40 in bills from her apron 
pocket and attempted to rape her. There were three of them. They 
were apprehended and convicted. One of them was sentenced, on the 
robbery charge, to serve from 6 months to 18 months. On the attempt- 
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to-rape charge, nothing was done. The second man: In regard to 
him, nothing was done about him with regard to the robbery or the 
attempt to rape; and the third man went to trial on the robbery 
charge and he was convicted and sentenced to serve 6 to 18 months. 
Now each one of them had convictions for previous offenses, and yet 
that is the sentence they received for robbery and attempt to rape a 
person who is conducting a legitimate business, and yet one of them 
only received 6 to 18 months on the robbery char ge, 

Here is another case, on November 7, 1950, where a man is charged 
with attempted housebreaking. He was found on the roof of a build- 
ing, at a place located at 913 C Street NW. Here is his FBI 
record [indicating], nearly two pages of previous offenses, such as 
robbery, robbery, robbery, robbery, robbery, housebreaking, trans- 
portation of pistols, housebreaking, other offenses listed by sections, 
housebreaking, larceny, and there are other offenses listed by sections, 
and attempted housebreaking, which is the one he was caught at. 
Now his case was nolle prossed, although he was caught on the roof 
of this building, and he was turned over to the parole board and 
released by that board. 

Here is another case, of five parolees who were repeaters, on April 11, 
1950. First, a life-insurance company was held up and $1,068 taken. 
Then, on April 18, 1950, after a series of hold-ups of stores, homes, 
and persons on the street, they were apprehended. People were held 
up with guns in all instances. There were a series of arrests made 
which cleared up 30 cases of similar hold-ups throughout the city. 
These men were people who had records. One had nine convictions 
against him and one of the others had eight. This one was found 
guilty, after all this series of hold-ups, and was sentenced, with his 
previous record, to 3 to 9 years, and the other ones received sentences 
of from 1 to 3 years on two counts, and they all had long lists of con- 
victions. The sentences in both cases were to be concurrent. 

Mr. AnerNnetuy. Does the record show, Judge, when any of those 
sentences were imposed, on their record of convictions? 

Mr. Davis. No; it does not show that. 

Mr. ABERNETHY. Isn’t it the practice in the criminal courts to im- 
pose sentences on the suggestion of the prosecution? 

Mr. Davis. Mr. West calls my attention to the fact that these two 
sentences of 1 and 3 years would run consecutively, so that he would 
actually have to serve 2 years. 

Mr. AperNetnHy. Is it the practice to impose sentences on the 
recommendation of the prosecuting attorney? 

Mr. Davis. No; it is not. I understand they don’t ask the prose- 
cutor for a recommendation. 

Mr. Smiru. Do they follow the recommendations of the prosecut- 
ing attorney? 

Mr. Davis. The impression I got from my investigation was that 
they do not. 

Mr. West. I do not know, Judge. We don’t have any cases like 
that, in the prosecution of felonies. The corporation counsel’s office 
only prosecutes in the municipal court. However, when I was in the 
district attorney’s office, there were some judges who did welcome 
recommendations and other judges did not. 

Mr. Smiru. In other words, there is no coordination of policy on 
the part of judges? 
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Mr. West. There was not, when I was in the United States attor- 
ney’s office. 

Mr. Anernetuy. We followed a practice in our courts, when in the 
meantime, a very important prosecuting witness might have died, 
and, while the prosecutor knew the man was guilty, he realized he 
might have some difficulty in securing a conviction, and counsel for 
the defendant realized it, too, but the defendant’s counsel also realized 
that there might be a conviction, so frequently there was worked out 
an agreement and a recommendation, and the court would, in 99 
cases out of 100, accept it. Now is that practice followed in the 
District? 

Mr. West. It was when I was in the district attorney’s office. 

Mr. ABeRNerHY. I made many recommendations during the 7 years 
I served as district attorney, and 99 out of 100 of those recommenda- 
tions were accepted by the court. I would tell the court in chambers 
my case was in such and such condition and that I had some question 
about being successful, because John Jones, a very important witness, 
had died in the meantime. 

Mr. Davis. I will tell you some more cases that I think will make 
clear to you just what the situation is. 

Mr. ABERNETHY. I was just trying to find out whether or not that 
situation entered the picture here. 

Mr. Davis. These are not all the cases, but just a few that I brought 
here this morning to show the basis for our recommendations. 

Here is a case on January 12, 1949, where a man 43 years of age 
was arrested for housebreaking. Now, here [indicating] is approxi- 
mately two pages. They are listed on three pages, but there are 
approximately two full pages of previous offenses listed on his finger- 
print record, beginning back in 1925. 

Under section 826 (b) of the code he received 18 months. Then 
he received 1 year to 16 months for housebreaking. Again house- 
breaking, two counts. In April 1926, under the District of Columbia 
Code, 90 days and 90 days on grand larceny. Then 6 years. Then 
60 days. Then a violation of the narcotic law. Then, again, a 
violation of the narcotic law. Again and again he violated the 
narcotic law, and that is the way it is right down to the bottom of 
the page, alternating between violation of the narcotic law and house- 
breaking and larceny, and then there is another page here, listed by 
sections; I do not know what it is, except I see housebreaking again. 
There is housebreaking, housebreaking, housebreaking and larceny, 
housebreaking and larceny, violating the narcotic law, and so on and 
so forth, down the list. 

So in January 1949 he was arrested for housebreaking, and received 
a sentence of 20 months to 60 months. Now you just can’t break 
up either narcotics violations or housebreaking or any of these things 
when you have got a repeater who has repeated and repeated and been 
back again and back again. He was up for narcotics-law violation 
and housebreaking, and then they catch him and convict him and he 
gets only from 20 months to 60 months. 

We just had testimony from the narcotics people last week, in re- 
gard to the bill presented by Congressman Boggs of Louisiana in 
which they stated one of the reasons why the narcotics practice here 
in the District has been so bad as has been the case was that the viola- 
tors of the law get just these small sentences, and they are in and out. 
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Here is another drug-addict repeater: June 1949. He has a page 
of previous offenses listed, of housebreaking, attempted housebreak- 
ing, narcotics, violating the Harrison Narcotic Act, violating the 
Harrison Narcotic Act, larceny, larceny, larceny, violating the *Nar- 
cotic Act, housebreaking, housebreaking, and housebreaking in nine 
cases. After all that record and being caught up with in nine cases 
of housebreaking, he got a sentence of 3 vears to 9 vears. 

Here is another case of a narcotic repeater. There are five cases 
here, all for the sale of narcotics—all repeaters. One got 5 to 15 
months. That is good in the wintertime because it just gives them 
a place to stay until spring. Another got 8 months to 2 vears, with 
sentence suspended. Another got sentence suspended and_proba- 
tion for 3 vears, and that involved the sale and possession of heroin 
and sales made to young boys. Another one received from 1 to 3 
years for sale and possession of narcotics, and at the time he was on 
conditional release for the same offense, and then they catch him 
again at it, and he gets from 1 to 3 vears. Another one receives from 
4 months to a vear and a day for possession of narcotics, and the record 
here shows that was the largest seizure of cocaine ever made here in 
the District of Columbia. 

Another received 6 to 18 months for sale and possession of narcotics, 
and that defendant was on conditional say at the time of the sale. 

Here is another repeater: On December 7, 1949, for housebreaking. 
His fingerprint record shows arrests for ‘eared burglary, house- 
breaking, larceny, housebreaking, housebreaking and larceny, house- 
breaking, housebreaking, housebreaking and larceny, housebreaking 
and larceny, and then the one involved here, on which charge he was 
sentenced to from 16 months to 48 months. 

Here is another one: July 8, for housebreaking. And here is 
another page of previous offenses on his fingerprint record. This 
record comprises robbery, robbery, larceny, housebreaking, houses 
breaking, housebreaking, and in this case he was on conditional 
release. 

Mr. Mituer of Nebraska. Will the gentleman yield? 

Mr. Davis. Yes. 

Mr. Mituter of Nebraska. | know you could go on and cite cases 
all day, but I am wondering if you would permit me to ask Mr. West 
a question, 

Mr. Davis. Yes, sir. 

Mr. Mitier of Nebraska. This bill is a rather broad one, and it 
covers a number of very good suggestions for improvement of the 
present law. Now there was a bill passed to control criminal sex 
offenses, sending them to hospitals for treatment. Would vou care 
to express an opinion as to whether this bill is broad enough or would 
you need an amendment which would perhaps permit the doctor if in 
his judgment he feels that the man has been sufficiently cured that he 
can let him out on parole? Do vou think an amendment is necessary 
in addition to this bill? 

Mr. West, I think it could be. 

Mr. Miuuer of Nebraska. I want to talk to Judge Davis about the 
possibility of preparing some wording which might be added as an 
amendment, relative to some of the cases of chronic sex offenders now 
incarcerated, where there has been some question raised about the 
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doctor’s rights to parole those individuals out of the hospital when, in 
the doctor’s judgment, he feels that the parties are sufficiently cured. 

Mr. Wesvt. In fact, if you look into it, you will find that there are 
certain amendments relating to the act of indecent exposure, which 
could certainly be germane to the point you bring up in regard to the 
release of sex offenders on parole when the doctors feel they have 
been sufficiently cured. 

Mr. Miuuier of Nebraska. I have some of these specifications here 
in regard to repeaters. 

The doctors say they have some 45 or 50 chronic sex offenders in 
the hospital at the present time, and some have improved so much 
that they feel that perhaps 10 of them are ready to go back on the 
community, on a sort of a temporary basis. However, the doctors 
feel that, if they are going to put them back in the community, there 
should be some means to let them out on a temporary basis, in that 
they do not want to say that they are cured; so they would like to 
have some phraseology in the law which would permit them to go 
back into society. 

Mr. West. As I recall it, the bill authorizes the doctors to release 
them after being cured, but I understand the hospital isn’t sure they 
are cured, and wants to release them not permanently but release 
them on a temporary basis. 

Mr. Miuuer of Nebraska. In other words, they want it on a trial- - 
and-error basis; whether they are cured or not they cannot definitely- 
say, so they would like to have it on a trail-and-error basis. 

Mr. West. I was not objecting to it. I just wanted to call vour 
attention to the situation as it exists. 

Mr. Mituer of Nebraska. There are several questions I want to 
raise as we go along. 

Mr. Davis. I do not want to tire the committee by giving other 
eases here. I just brought this number along to show you what we 
base our action on in adhering to our position here that these minimum 
mandatory sentences are required in these criminal cases for violent 
‘ases of assaulting officers and others to which I called attention. I 
could take up a day showing where repeaters received punishment 
which we think did not nearly measure up to what they should have 
received. 

Mr. Kearns. Mr. Chairman, will the gentleman yield? 

Mr. Davis. Yes. 

Mr. Kearns. I do not know whether this is in order here, but I am 
personally quite concerned about this book which is just out, entitled 
“Washington Confidential.”” It seems to me the authors of that book 
should be made to give an accounting to this committee on many of 
the accusations they have made. That is a very grave reflection on 
the Nation’s Capital. And, if those conditions are existing as charged, 
as set out in the book, it seems to me that this committee should be 
quite concerned about it. No doubt, this committee has a lot of 
information that could challenge some of those statements. I think 
that the authors should be brought in in an orderly procedure where 
they could be questioned. I think that book reflects on our police 
department and the Commissioners, and I don’t think it is good that 
the Nation’s Capital should have such a reflection cast upon it. The 
people read the book and believe it. I think the authors should be 
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brought before the committee and interrogated. I haven’t read the 
book, but I do intend to read it, although I haven’t done so yet. 

Chairman McMruan. | would like to state that several members 
of the committee have asked to have the two authors of the book 
before the committee and ask them to substantiate the facts and give 
us all the information on the conditions that they say are existing in 
the Nation’s Capital. 

Mr. Kearns. Mr. Chairman, I think this committee owes it to 
our city government. to do that. 

Mr. Davis. Mr. Chairman, I will not go into the details of any 
more cases. We have lots of them; and, if I haven’t read enough to 
establish our position, I have plenty more of them which I can present. 

In connection with that, I want also to say this: The judges of 
the United States district court are concerned with what they call 
the Federal pattern. Well, I can see their point in that, and they may 
be correct in wanting to maintain the Federal pattern insofar as it 
relates to Federal offenses. Of course, it is not possible to maintain 
the Federal pattern in the courts here as it is maintained in other 
district courts throughout the country, for the reason that this 
difference exists: Here we have no State courts to try criminals 
involved in crimes of murder, robbery, housebreaking, and lesser 
offenses, as they have in other jurisdictions, which cases are tried in the 
State courts. Those cases have to be tried here in the United States 
district court, and in that respect it functions as a State court, and for 
that reason it is not possibie to maintain the Federal pattern here in the 
United States district court, and I think everybody will just have to 
recognize it in dealing with the offenses which are State offenses in 
other jurisdictions, and that, therefore, it is an impossibility to main- 
tain the Federal pattern. 

Now, in my own State, we have the minimum mandatory sentence 
for a number of offenses. For instance, we have in voluntary man- 
slaughter the punishment is not less than 1 year nor more than 20. 
That gives a wide discretion to the court. I don’t think the court is 
hampered in its discretion, because the law says sentence shall be 
not less than 1 nor more than 20 years. For perjury, it provides for 
not less than 2 por more than 10 vears. And so on down the line. 
We have many offenses in which the punishment is not less than so 
many years nor more than so many years. And that is the case 
here in some instances in the District of Columbia. For instance, for 
receiving stolen goods, there is a minimum of 1 vear; | think that is 
correct. 

Mr. Wesr. Yes: I think that is correct. 

Mr. Davis. What about the vagrancy law? Does it have a 
minimum-maximum sentence provision? 

Mr. Wesr. I think it did. 

Mr. Davis. So that there is nothing new to say that these mini- 
mum mandatory sentences should be established in regard to these 
crimes of violence. 

Now, in section 201 (b), it provides for the use of the minimum 
sentence. This would prevent that sentence abuse in any case where 
section (b) applies. In other words, there is a minimum provided by 
that section, and a parole cannot be granted. 

Section 201 (c) we have already referred to. It adds to that those 
cases where probation may not be given; it adds to that list the 
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offenses of robbery, housebreaking at night, and assault to commit 
rape. 

Then, in section 202 (a), we take up sex offenses. It removes the 
language which restricts the application of the section to indecent 
exposures occurring generally in or on public space, so that the section 
as amended punishes such acts occurring anywhere in the District. 

Now, we discussed that section with Mr. West and the prosecuting 
attorneys charged with the duty of enforcing those laws, and we have 
undertaken to aid them, rather than hinder the officers in admin- 
istering the law. I believe that was the section of which vou approved; 
was it not? 

Mr. West. Yes, except for the penalty in the section. 

Mr. Davis. Now, | think there must have been a slip-up somewhere 
between the subcommittee meeting and the printer, in that, I think, 
we worked out, in the subcommittee meeting, a change in regard to 
the punishment, so that [ am going to suggest an amendment to 
section (b) on page 7, line 24, to reduce the sentence from ‘‘3” to 
‘“*1,”’ and in the next line change “years”’ to “ year,’ and to eliminate 
section (2) on top of page 8. 

The reason for offering those amendments is so that in the trial and 
conviction of a defendant on those offenses it won’t be split up so that 
part of it will be a felony and the other part will be a misdemeanor; 
in other words, so that one part would be tried in the Federal court 
and another part in the municipal court. 

Mr. Kearns. There is one thing I cannot understand in this section 
and in section 201, where the language is mandatory, so that a man 
has to serve his sentence and cannot be paroled or put on probation. 
How are we still going to protect the police department after arrests 
are made so that the man does not come back on the community? 

Mr. Davis. This act provides that, in cases where the minimum 
mandatory sentence is provided, he cannot then be paroled or placed 
on probation, so as to escape that punishment, and he must serve at 
least that minimum sentence, and no judge or probation officer or 
parole officer can waive it. 

Mr. Smirx. That is the real point in controversy between the 
officials of the District government and this subcommittee. 

Mr. Davis. Yes, sir. 

Now, section 202 (b) amends the first section of the act of August 
15, 1935, relating to solicitation for prostitution. That is explained 
in detail on page 9 of the analysis. It broadens the section to cover 
all places within the District, whether public or private; and it 
increases the maximum punishment from $100 or 90 days’ imprison- 
ment, or both, to $250 fine or 90 days’ imprisonment, or both. 
The first draft of this bill provided for $250 fine or 180 days’ imprison- 
ment, or both; but we ran into the difficulty there that the corpora- 
tion counsel, Mr. West, was afraid that by increasing that punish- 
ment it would give the defendant the right to a jury trial, and it 
would clutter up the courts with a number of defendants demanding 
jury trials, which, in the final analysis, would do harm rather than 
good. So, we have increased the cash fine from $100 to $250 and 
set the imprisonment back to 90 days. 

Mr. Srrrter. During your investigations, have you been able to 
bring forth evidence showing where fines have been placed and paid? 
Have the courts reported that the fines have been paid? 
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Mr. Davis. We did not find that out. I do not understand your 
question. Is it as to whether fines were levied and not paid? 

Mr. Srrruer. Yes, sir. 

Mr. Davis. We did not go into that. 

Now, section 202 (c) provides that any person who forfeits col- 
lateral after being charged with any of a number of specified sexual 
offenses shall be punished by a fine of not more than twice the maxi- 
mum fine, or by imprisonment for not more than twice the maximum 
term prescribed for the offense with whch he was charged, and it 
covers the following offenses: 

Indecent expesure and indecent acts, as redefined by section 
202 (a) of the biu 

2. Solicitation for immoral purposes, as redefined by section 
202 (b) of the bill, but not solicitation for prostitution. 

3. Enticing a child under 16 for the purpose of taking indecent 
liberties with the child. 

4. Sodomy. 

5. Taking indecent liberties with a child under 16. 

6. Attempting to commit any of the above offenses. 

Section 203 amends section 809 of the 1901 code, relating to 
abortions. 

We first wrote our provision amending the abortion law, and, in 
discussing it with the United States attorney, he submitted an amend- 
ment of his own, which, he said, would fill the need, rather than the 
one which our subcommittee first drew, and we yielded to his judg- 
ment in the matter and accepted his amendment, which, he thought, 
would be satisfactory, and which is set out on page 11 of this section- 
by-section analysis, and it is set out on page 9 of the bill, in section 203. 

That is another section which requires a minimum mandatory 
sentence, which is fixed there at not less than 1 year nor more than 
10 vears. 

Mr. Miiuer of Nebraska: Judge, will you yield there? 

Mr. Davis. Yes. 

Mr. Mitier of Nebraska: In the new wording of section 809 it 
reads: ‘Whoever, by means of any instrument, medicine, drug, or 
other means whatever.”” What do you mean by ‘or other means’’? 
Can you give us a little light on that? 

Mr. Davis. Well, the United States attorney put that in through 
an abundance of precaution, I understand, just to take care of an 
unusual case. 

Mr. Mituer of Nebraska. | am wondering if such a provision might 
also be used to declare the interdictor guilty who might seek an 
abortion, going to the individual who is in the habit or business of 
producing abortions, that wants an abortion. I wonder if they are 
covered. 

Mr. Wesr. I would think, Doctor, that this section would cover 
that, under the conspiracy theory. You know, where two persons 
conspire to violate a section of the code, one is as guilty as the other. 
1 would think the reason that was not put in is that the United States 
atiorney felt that covers it. 

Mr. Miiier of Nebraska. Well, it is second-degree murder. 

Mr. Davis. Doctor, you will find the existing provision in the 
left-hand column on page 11 there. 
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Mr. Miuuer of Nebraska. I think the language of the act has been 
improved a great deal, and certainly it is needed, as far as the District 
is concerned. 

Mr. Davis. Yes, sir.. Now, section 204 (b) relates to the Dangerous 
Weapons Act, and that is on page 10 of the bill and on page 11 of the 
section-by-section analysis. It broadens the section, which now 
prohibits the possession of a pistol by any person who has been con- 
victed of a crime of violence as de fined by section 1 of the Dangerous 
Weapons Act. The crimes included in this definition are set out in 
the analysis of section 201 (a) of the bill, on page 3 of this committee 
print. So that the section as amended prohibits the possession of a 
pistol ) by a drug addict, (6) by a person who has been convicted of a 
felony, (c) by a person who has been convicted of the following misde- 
este ae ‘itation for an immoral purpose, keeping a bawdyhouse, 
vagrancy, assaulting or threatening another in a menacing manner, 
any gambling violation, selling (and so forth) indecent publications, 
petit larceny, and larceny after trust; (d) by a person who has been 
convicted of violating the Dangerous Weapons Act (except that this 
prohibition does not apply to a dealer licensed under the act )}; (2) mak- 
ing it a crime to keep a pistol for, or intentionally making a pistol 
available to, any person in the above classifications, knowing that he 
is such a person; and (3) raising the maximum penalty from 1 year, 
as is now provided, to 10 years imprisonment for persons convicted 
two or more times of violating this section. As previously explained, 
section 201 of the bill requires a minimum sentence of not less than 
1 year in such cases. 

“Now, here, in this section, an omission was made, which was over- 
looked either by the printer or the drafter, the legislative counsel. In 
other words, on page 11, line 12, after chapter 33 (4), you eliminate 
the rest of that line and lines 13 and to the end of line 21. 

The subcommittee, after discussing that, reached the conclusion 
that no good purpose would be served by denying the right to a person 
to possess a pistol who had been convicted, for instance, of gambling, 
in that there are a lot of good people who gamble, and possibly a 
good sort of fellow might get convicted of playing poker, and also 
the committee saw no relation particularly where a person had been 
guilty of petit larceny, which is simply stealing a smail amount, not 
having the right to have a pistol in his home, or the person who has 
been guilty of larceny after trust, which is usually where the book- 
keeper takes money from his employer, and so | will offer an amend- 
ment to strike that, from line 12 down to line 21, and, as a matter 
of fact, the subcommittee agreed on that, but it did not get to the 
printer, somehow or other. 

Mr. Kearns. Mr. Chairman, can you explain how it is handled 
here in the District, whether those people have to register with the 
police department the possession of any firearms? 

Mr. Davis. At present, the law provides for the filing of a permit 
to obtain the right to possess a pistol, and this law broadens the pro- 
vision so that it will include certain others who up to this time have 
been authorized to possess and keep pistols in the District; and that 
group set out here, which is in addition to those already in the law, 
are prohibited from the possession of a pistol. 

Do you have your code here, Mr. West, so that I can give the exact 
language of it? 
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Mr. West. It is on page 15 of this committee print, under the head- 
ing ‘Transfers regulated’’; and then, on page 14, there is a provision 
for the permit to carry a concealed weapon, for other than the keeping 
of it in the home. At the present time, guns cannot be carried nor are 
you permitted to carry a pistol outside of the home without a permit, 
but you are permitted to have a pistol in vour home without a permit, 
but when you buy it here there must be 48 hours clapse between the 
time vou undertake to purchase it and the time of delivery, and then 
that proposed purchase is reported to the police and they investigate 
in the meantime. 

Mr. Kearns. If I purchase it, is that registered so that the depart- 
ment knows I have that in my home? 

Mr. Wusr. Not under existing law; no, sir. 

Mr. Krarns. That is a weakness. 

Mr. Wusr. But this amendment does provide for the registration. 

Mr. Minuer of Nebraska. For instance, Mr. Jones, of Missouri, 
might have a pistol, or always had, and he keeps it in the house, for 
the purpose of protection, and when he comes to the District of 
Columbia, must he report and register that pistol? 

Mr. Wesr. It is onlv when you buy it in the District. 

Mr. Kearns. | think we should report our possession of a gun and 
have it registered when we come in from another State and have it 
here. 

Mr. Mituer of Nebraska. It seems to be in conflict with section 
209, which we will take up when we get to it. Section 209 permits 
arrest without warrant and searches and seizures pursuant thereto to 
be made by police officers, as in the case of felonies, upon probable 
cause, if at the time of the arrest the person arrested possesses (1) 
implements of crime, (2) burglar tools (in violation of sec. 211 of the 
bill); (3) possesses a pistol (in violation of sec. 3 of the Dangerous 
Weapons Act, as amended by sec. 204 (d) of the bill) is carrying a 
veapon in violation of section 4 of the Dangerous Weapons Act, as 
amended by section 204 (c) of the bill. 

Mr. Kearns. Up in Pennsylvania we can get a pistol or a gun, but 
we have to have a certificate of purchase and when said purchase is 
made we have to go to the sheriff and we show the sheriff that we 
purchased it and they give us a permit to have it in our home. Then, 
if I want to put that gun in my car, to carry it there, then I have to 
get a permit from the sheriff to carry the gun, and they say they can 
lay their fingers on every gun in the county. Then, if vou move in 
from another county, that information is furnished the county where 
you go, so we keep control over firearms. 

Chairman McMiI.uan. Does that apply to a shotgun? 

Mr. Kearns. A shotgun or anything. 

Mr. Davis. I think that would be much more difficult of enforcing 
here in the District of Columbia, with the changing population here, 
and there are lots of people who are opposed to it. 

Mr. Kearns. Everybody comes in and they all have .38’s on them 
and the police do not have a record of it. 

Mr. Davis. We discussed the matter with the department officials 
and we left out what we thought we could not pass, and then we 
considered putting restrictions on people who want pistols, and we 
found it was just like running into a hornet’s nest. The National 
Rifle Association is one of the leaders in fighting 3 
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Mr. Kearns. All right. Let them fight it. If they want a shot- 
gun, let them register it. 

Mr. Davis. They are right now fighting the pistol provision in the 
bill. 

Mr. Kearns. Let them fight it. 

Mr. Davis. I agree with you. It is one of the sources of crime in 
the District, and should be as tight as possible, and we believe we 
have got this as tight as we could get it and pass it. Of course, 1 am 
glad to have any suggestions. 

Mr. Kearns. I think it is a serious thing. I think it is bad when 
everybody is allowed to have a gun. 

Mr. Davis. The bar association made us one suggestion about 
that. On page 13 of the bill, lines 3 and 4, the bar association sug- 
gested that we add after closer investigation, that the chief of police, 
after appropriate investigation, issue a permit. 

Mr. Kearns. Might I inquire of the gentleman how many people 
of the District have permits to carry guns? 

Major Barrerr. Eleven. 

Mr. Kearns. How many do? 

Major Barrerr. Only 11 persons have permits to carry guns in 
the District. 

Mr. Kearns. That certainly is some for this city. 

Mr. Mituer of Nebraska. Off the record. 

(Discussion off the record.) 

Chairman McMituan. The committee will now get on the record. 

Mr. Davis. We ran into this situation in our investigation, where 
we ran into that class of people who are drug addicts and those engaged 
in crime, to which this section is aimed: we frequently found that 
where a person is not eligible to possess a pistol and a pistol is found 
in his room, the claim is made that 1t is not his but belongs to some 
other occupant of the house or room, and that other occupant would 
claim ownership of the pistol. For instance, if a man and woman 
were living together in the common-law status and the man is not 
eligible to possess a pistol, and there is one there, the woman would 
claim it. So, in section 204 (c) we have provided in that section 
that no person shall keep a pistol for or make a pistol available to 
such a person. That is where it is known that he has been so 
convicted or that he is a drug addict. Whoever violates that section 
shall be punished 
as provided in section 15 of this act, unless he has previously been convicted in 
the District of Columbia of a violation of this section or a felony or has previously 
been convicted in another jurisdiction of a crime which would be a felony if 
committed in the District of Columbia, in which ease he shall be sentenced to 
imprisonment for not more than 10 years. 

We have undertaken to sirike a blew at that which we were in- 
formed had created quite a previous problem, as far as pisiols were 
concerned. 

Seciion 204 (d) repeals section 7 of the Dangerous Weapons Act, 
which prohibits the transfer of a pistol to a person who is of unsound 
mind, is a drug addict, has been convicted of a crime of violence, or 
is less than 18 Vears old. This section is repealed because secuon 8 
of the act, as amended by section 204 (e) of the bill, prohibits any 
iransfer of a pistol unless the transferee has a permit from the chief 
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of police, who is not authorized to issue a permit to any person in 
the above categories. 

Section 204 (e) strengthens section 8 of the Dangerous Weapons 
Act, which regulates the transfer of firearms, by: 

(1) Requiring a prospective purchaser of a pistol to secure a pur- 
chase permit from the chief of police, instead of applying to a dealer, 
as the section now provides; 

(2) Requiring an applicant for a purchase permit to submit to the 
chief of police his photograph and fingerprints and such other infor- 
mation as the chief of police requires by regulation, instead of furnish- 
ing specified information to the dealer, as the section now provides; 

(3) Denying a permit to anyone who has not been a bona fide 
resident of the District for 1 year; 

(4) Denying a permit to anyone who the chief of police has reason- 
able cause to believe is under 21. 

Under existing law, the age limit is 18, and an exception is made 
where the relationship of guardian and ward exists. 

Or is of unsound mind, or is forbidden by section 3 of the Dangerous 
Weapons Act, as amended by section 204 (b) of the bill, to possess a 
pistol. 

This section is not intended to, and dees not, make it more difficult 
for a law-abiding resident of the District to obtain a pistol] for his 
personal use in protecting his rights as a home owner or businessman. 

Section 204 (f) strikes out two provisions of section 10 of the 
Dangerous Weapons Aci. The new provisions relating to purchase 
permits In some respects conflict with the stricken provisions and in 
other respects render them unnecessary. 

Section 204 (g) amends seetion 11 of the Dangerous Weavons Act, 
which forbids the giving of false information with respect to the 
transfer of a weapon, so that section 11, as amended, covers the giving 
of false information in applying for a purchase permit under the new 
section d. 

Mr. Kearns. Mr. Chairman, 1 think it is very important. I don’t 
think it is much of a problem today, even in the District, for everybody 
to register. If they have firearms here, they should be registered, and 
people moving into the District should aiso register their firearms. — I 
think it is certainly a step in the right direction to control firearms 
here. It is done in other places, and it seems to me it should be done 
here. Many States made that ruling, and they gave so many days 
notice for people to register, and there was then a fine and imprison- 
ment. That way, they know where the Srearms are. : 

Mir. Davis. We discussed it at considerable length, and we decided 
it would probably be a better idea to pass this bill with the provisions 
now init, and then, possibly, undertake to amend the law if it was felt 
that it should be made still stronger, and not jeopardize the passage of 
this bill now, which its so badly needed, by making this section here 
difficult to pass beeause, as I said, it is kind of like running imto a 
hornet’s nest when you go to restriet “rearms 

We amended section 204 (h) of the Dangerous Weapons Act, which 
prohibits possession of certain dangerous weapons by anyone’ except 
police, members of the armed service, and other authorized personnel, 
by: (1) Adding billies, bludgeons, and switch-blade knives to the list 
of weapons possession of which is absolutely forbidden; (2) addmg a 
new subsection, designed to reduce the number of assaults committed 
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with a knife, which makes it unlawful for anyone to possess, with 
intent to use unlawfully against another, any imitation pistol, or a 
dagger, dirk, razor, stiletto, or knife with a blade longer than 3 inches, 
or other dangerous weapon. The existing penalty of a fine up to 
$1,000 or imprisonment for not more than i year, or both, for violat- 
ing the act, oe to this new subsection; and (3) raising the maxi- 
mum penalty { rom | vear to 10 years imprisonment for persons con- 

vieted of violating the section after having previously been convicted 
of a violation of the section or a felony. 

We put in “billies” at the suggestion of Mr. West. 

Mr. Wrst. Yes. That was to take care of the police force. 

Mr. Davis. We also put in there ‘‘switch-blade knives.” 

Mr. Mituer of Nebraska. You also refer to knives with a blade 
longer than 8 mches. 

Mr. Davis. Yes, sir. 

Mr. Miturr of Nebraska. Well, [ do not knew whether they would 
have to have a blade measuring 8 inches jong to kill a person 
[showing a switch-blade knife with a bh 

A l-inch blade would kill if you cut 
blade would do the job. 

Mr. Davis. When you use knives for assault purposes, in those 
cases you do not usually rely on one with a blade 6 inches in Jength, 
but quite a longer one. 

We also ran into this provision in connection with the section 
where we used the words ‘sawed-off shotgun.’’ We found that pos- 
sibly 1t might be dif Hie ult to prove when you get in court to charge a 
man with having had a sawe d-off shot gun, you might find it difficult 
to prove it was a sawed-off shotgun, so we made a change there, to 
read ‘‘sawed-oil shotgun or shotgun having a barrel length of less 
than 1S inches.” 

That is on page 13 of the bill. We first had in the bill a section 
providing for the elimination of jury trials where the punishment was 
as much as $500 fine or 6 months imprisonment, and we had a dis- 
cussion of that section with the corporation counsel, and he presented 
a brief which threw a lot of doubt on whether that section would be 
held constitutional, that is, whether we could raise the punishment to 
$500 fine and 6 months in jail without violating the Constitution, so, 
in the interests of the situation which now exists, we have settled on 
a fine of $250 and imprisonment of 90 days, which can be imposed 
without a jury trial, and, so, we eliminated the seetion, which raised 
the penalty to $500 and 6 months. 

Chairman McMiuitian. Mr. West, will vou give us the citation of 
the law in regard to jury trials? 

Mr. Wesr. The statute reads that one shall be entitled to a jury 
trial where the punishme nt exceeds $300 fine and 90 days imprison- 
ment, or where, by force of the Constitution, one would be entitled 
to a jury trial irrespective of the punishment. 

Mr. Davis. Mr. Chairman, | have got to leave in a minute, and I 
wonder if Judge Smith can take up at this point and present the rest 
of the bill as long as the committee is in session this morning. 

Mr. Smrra. I doubt if 1 am competent to do it, in the matter of 
detail. 

Where are you? 

Mr. Davis. Lam down to section 205, 
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Mr. Smirxa. As far as [ recall, I think you passed the really contro- 
versial things in the bill. 

Mr. Davis. We still have another change, of a great deal of im- 
portance in the District, and that is the section putting these bottle 
clubs under the ABC Board, and Mr. West, of course, can explain 
that to the committee, because he drew the act. 

We originally had a section in here which we put in the bill which 
provided for declaring these clubs to be a nuisance and abating them 
as nuisances, and Mr. West felt that was broad enough to include 
some respectable organizations like the Colonial Dames, which was 
one that was mentioned, and other similar organizations, and he very 
carefully worked out this provision to place them under the ABC 
Board, where they would be regulated under our regulations, and 
they could be closed up if they “did not live up to the regulations. 
That is one of those changes. 

Mr. Smiru. Yes. Our committee agreed to that, I believe. 

Mr. Davis. Mr. Chairman, with your permission, I will go. I 
have a very important engagement. 

Chairman McMrtian. Suppose we have Mr. West give us his 
opinion of some of the controversial features of this bill. 

Mr. West. Mr. Chairman, | haven’t had a chance to examine this 
bill very carefully, because I only got a copy of the amended bill this 
morning. 

Chairman McMiuntan. Suppose you just cover the sections Mr. 
Davis hasn’t gone over. 

Mr. Su-ru. See if we cannot narrow it down, as far as Mr. West 
is concerned. I think there may be differences of opinion on a few 
things, and one of them you just mentioned is bottle clubs. 

Mr. Wesr. | think practically all the objections have been removed 
in this new draft. I do object to the minimum sentences. I have 
never felt minimum sentences or high maximum sentences added any- 
thing to criminal prosecutions and law enforcement. When vou get 
your minimums too high, instead of getting a conviction you will get 
an acquittal, because the jury will take whe » consideration the punish- 
ment that is to be inflieted, and if they think it is too high for the facts 
of that particular case they will acquit the defendant, whereas he 
should have some punishment. 

Mr. Smira. This bill is a little different right there. Is the jury 
told what the punishment is? 

Ir. West. No; they are not told, but they always seem to know It. 
In talking to many jurors and asking why they took certain action, 
they would savy, “3Vell, we knew, or somebody, who happened to be a 
jurvman in another case, and was in court, when a man was sentenced, 
knew what the punishment is, and he told us about it, and we thought 
the punishment was too severe.”’ 

Now, the minimums in this bill are different from the minimums 
which have been listed, because here, for instance, the statute may 
sav that the court may tmpose a sentence of not more than 10 vears. 
In such a case, though, he is required to impose a sentence that Is pro- 
vided under the law, and the minimum senience shall not be more 
than one-third of the maximum sentence imposed. Under this bill, 
the minimums which are prescribed are the minimums for parole, 
and also prohibit the court from placing the defendant upon probation. 
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For example, if a man, under this bill, should be convicted of house- 
breaking, the court would impose sentence upon him of J year, and 
that man cannot be paroled until he has served a year, and he cannot 
be placed upon probation. 

Mr. Smirx. That is what is in this bill. 

Mr. West. Yes; that is what is in this bill. 

Mr. Smiru. Under the present law he would not have to go to jail 
for a day, would he? 

Mr. West. No; the court could place him under probation, if it 
felt there was a good reason to do so. 

Mr. Smiru. If the judge was feeling good, the judge could say, 
“Go and sin no more.” 

Mr. West. But in a case of that kind, where he has been convicted, 
vou have a conviction against his record. If the case is such that 
the judge would probably suspend sentence, the jury under this bill 
would feel it was a case where he should not be convicted at all, and 
he would be acquitted, and there would be nothing against his record. 

Mr. Surrn. That is speculation, of course. 

Mr. Wesr. And also when the penalties are too severe. 

Mr. Simpson. What is wrong with passing this bill and let it be 
tried for a year, and then it can be amended? 

Mr. West. Oh, ves; it can be amended. While I am giving you 
my views, it is really the United States attorney who is concerned, 
because these criminals are not prosecuted by my office but by his. 

Mr. Smirx. In fairness to Mr. West, I think it is only proper to 
state that the opinions he has expressed are not only his but those of 
the prosecuting officers of the municipal court and the district attor- 
ney’s office and of the Federal judges, who opposed it, and also the 
bar association of the District of Columbia, who also opposed it. 

Do I understand that to be correct? 

Mr. West. Yes; that is correct. 

Now, | might call your attention to the definition of housebreaking. 
Ordinarily we think of a man who has committed housebreaking as 
going into some dwelling forcibly and stealing something, or with 
intent to steal, or committing a felony, which is a criminal offense, 
but under our code this is the definition and penalty: 

Sec. 22-1801 (6:55): Whoever shall, either in the night or in the daytime, 
break and enter, or enter without breaking, any dwelling, bank, store, warehouse, 
shop, stable, or other building, or any apartment or room, whether at the time 
occupied or not, or any steamboat, canal boat, vessel, or other watercraft, or 
railroad car, or any yard where any lumber, coal, or other goods or chattels are 
deposited and kept for the purpose of trade, with intent to break and carry away 
any part thereof, or any fixture or other thing attached to or connected with the 
same, or to commit any criminal offense, shall be imprisoned for not more than 
15 years. 

Now, under this definition, if a man went into a coal yard and took 
a bucket of coal to keep himself warm, he is guilty of housebreaking, 
and, if committed at night, then, under this bill, he would be subject 
to a minimum sentence of 1 year with no probation and with no 
parole during that period. 

Mr. Simpson. You are drawing on your imagination if vou say a 
man taking a bucket of coal is on a par with a man who breaks in a 
home. 

Mr. Wesr. But he would be prosecuted for housebreaking. 
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Mr. Stupson. That is part of the code we amended. 

Mr. Wesr. Of course, there is no minimum set in the code; there is 
nothing but a maximum. Now, the court, in such a case, could give 
him an indeterminate sentence of 1 day to 3 months, if the court 
wanted to. 

Mr. Smrra. Mr. West, vou are citing an extreme case, and IT hope 
you won't mind if I cite an extreme case on the other end. Here is a 
case of a man who was arrested with the greatest amount of heroin 
ever seized, and vet you gave him a small sentence. 

Mr. West. But even in that case the maximum sentence was over 
a vear, and the mere fact that the men in these cases which Judge 
Davis gave here got 3 to 9 vears, that does not mean they are going 
to be released at the end of 3 vears, because the mimimum sentence 
merely gives him the right to be considered by the parole board for 
parole, but the parole board does not have to parole him at all, so he 
may have to serve the full 9 vears, less statutory deduction for good 
behavior. 

Mr. Samrra. But the judge can turn him loose. 

Mr. West. I think we should realize there is a discretion of the 
judges which in some cases is such that the sentences appear very low, 
but vou must keep in mind that there are other facts on which the 
court acted, of which the court had knowledge, which induced the 
court to reduce the normal amount of the sentence. 

Chairman McMitian. Will you turn to H. R. 1042? T think it 
would be a good idea to know what the Police Department thinks of 
that. Mr. Barrett, what have vou to say on that bill? 

Major Barrerr. Mr. Chairman, my position is that which TI have 
taken from the standpoint of 25 vears on the force. Going back 25 
vears ago, when T started as a policeman, we had a group 1 year that 
held up a number of places, at one of which, I believe, they got some- 
thing like $25,000. Well, that group was taken to court and the 
judge gave them the top, 20, 25, and 30 years, for hold-up cases. 
From mv standpoint, that is the answer. 

Mr. Siren. What do you mean by that, Major? Do you mean 
that vou think we should give them stiff punishment so you will not 
have to deal with them every dav? 

Major Barrerr. Well, we are bounded by Virginia and Maryland, 
and the undesirables come across the line, and the only thing that 
will keep them out is a stiff sentence. 

Mr. Siueson. Does the Police Department think the bill would be 
helpful? 

Major Barrerr. Everything in the bill would be helpful to us. 

Mr. Srrrier. Will we leave in the indeterminate sentence, Mr. 
Chairman? 

Chairman MeMinsan. For the time being. 

Mr. West, will vou turn to H. R. 1042, section 213? 

Mr. Sirrier. IT want to ask Mr. West if this is opposed by the 
judges and the members of the bar association, this minimum sentence 
provision, and whether there is opposition to the indeterminate 
sentence. 

Mr. West. No; we have the indetermimate sentence now. 

Mr. Srrruer. Those are the two opposing philosophies; is that right? 

Mr. West. Yes; I think that is true. 
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Mr. Smirx. I do not know whether vou call it indeterminate. It 
is from 1 year to 10, or not exceeding 10, I believe. Our claim is 
under present law a man may be convicted of one of these major 
crimes mentioned in the bill and never serve a day in jail. 

Mr. Sirrier. I recognize that there are two different types of 
philosophy. The question that I have its in regard to his minimum- 
sentence philosophy of handling these cases. Is this the only instance 
where it is used? 

Mr. Wesr. Under the Federal act, a man is entitled to apply for 
parole after he has served one-third of his sentence. In all the other 
Federal jurisdictions, the sentence is not an indeterminate sentence; 
the court gives the maximum and then the man becomes eligible for 
parole after he has served one-third of his sentence. 

Mr. Sirrier. Are there any minimum requirements, such as we 
propose here, anywhere else? Under Federal law? 

Mr. Wesr. Not that we know of. 

Mr. Sirrier. In other words, this is a new thing. 

Mr. West. It is new, as far as I know. 

Mr. Srrrier. Is it new in the States? 

Mr. West. No. 

Mr. Srrrter. Do other States have it? 

Mr. Surru. Other States have minimum sentences. 

Mr. Srrruer. And do other communities use this feature? 

Mr. Suiru. Yes. And the point our subcommittee makes, in pro- 
viding for punishment for crime here in the local community, where 
Congress acts as the Federal authority, and it is not analogous to 
the Federal court. 

Mr. Srrrier. What I was trying to discover was whether there 
was some place where we could compare the operation of this mini- 
mum-sentence provision that we would like to impose with the 
previous situation, which is like the one we have now. 

That is, has any other such jurisdiction, city or State, imposed 
this kind of a change in the sentencing procedure and if so what 
success have they had with it? 

Mr. Smitx. In Virginia, we have a minimum and a maximum. 
The difference is that the jury fixes the punishment, instead of the 
judge, and the jury is instructed by the judge, “If vou find the defend- 
ant guilty you will fix the punishment at not less than so much or 
more than so much,” and the jury fixes the sentence. In the Federal 
court the judge fixes the sentence, if the jury savs the man is guiltv— 
after which the judge fixes the sentence. In certain types of cases, 
like rape, robbery, or murder, the man must go to jail. 

Mr. Sirrier. It seems entirely reasonable. That answers my 
question. 

Chairman McMitian. Are there any further questions on that? 

Mr. West, will vou turn to section 211, on page 19 of the bill, and 
explain it? 

Mr. West. This is a new provision. It is quite similar to our 
present disorderly conduct law. This was taken from the New York 
law, but it is quite similar to our existing law, but goes into a little 
more detail. 

Mr. Smiru. Is there any objection to that? 


Mr. West. No. 
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Mr. Smiru. I have some letters stating that it is a gross violation 
of the Bill of Rights. I want your opinion on that. 

Mr. West. The second clause—the first one, I think: “facts in 
such a manner as to disturb, annoy, interfere with, obstruct, or be 
offensive to others.”” I think that probably is constitutional, although 
we do run into some of those decisions of the Supreme Court where 
they were using loudspeakers on the public streets, so there may be 
some question as to that one. 

The second section or clause reads: 

Congregates with others on a public street and refuses to move on when ordered 
by the police. 

That might be almost too broad. Under our existing law, it is 
where they interfere with ingress to or egress from a building or where 
they obstruct persons using the public streets. This prohibits a 
congregation. 

Mr. Kearns. In that case, suppose some fellow wants to make a 
speech at Thomas Circle, say: Would he get permission of the Com- 
missioners and get a soap box and there make a speech and orate or 
preach for an hour or half an hour? 

Mr. West. Yes; he could do it. 

Mr. Kearns. Except he would have to have permission? 

Mr. Wesr. I don’t recall anything requiring it, but, of course, it 
would not be permitted if he was obstructing traffic or mterfering 
with the use of streets, for then he could be prosecuted for disorderly 
conduct. 

Mr. Kearns. They allow them to do it some places. 

Mr. West. We have no request for it. They do it sometimes, but 
I think with permission. 

Mr. Sirrter. You don’t have to request the right to get up on a 
soap box. 

Mr. Kearns. No. 

Mr. Srrrter. Any man can get up on a soap box and talk all he 
pleases, without a permit. 

Mr. Kearns. You cannot make a speech unless you have a permit, 
and then you can get up, whether Communist or otherwise—that is 
the way it is in my State. 

Major Barrer. That is the same as it is here. 

Mr. West. We don’t want to stop it unless they are violating peace 
and order or they are obstructing the sidewalks or roadways or are 
obstructing ingress into or egress from a building. 

Chairman McMinian. We appreciate your coming down. We 
have to be on the floor at noon. 

Mr. Simpson. Before we adjourn, so far as I know, this is the first 
meeting of this committee that Commissioner Donohue has attended. 

Chairman McMiuuan. Yes; and I introduced him to the committee 
a few minutes before you arrived. 

We will call vou back at a later date. 

(Thereupon, the committee adjourned, to meet at the call of the 
chairman.) 
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TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


THURSDAY, APRIL 12, 1951 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D- C. 


The committee on the District of Columbia met in the committee 


room, 445 Old House Office Building, at 10 a. m., Hon. John L. 


MeMillan (chairman) presiding. 

Other members present were: Hon. Howard W. Smith, Hon. Arthur 
G. Klein, Hon. John F. Kennedy, Hon. James C. Davis, Hon. Sid 
Simpson, Hon. John J. Allen, Jr., Hon. Carroll D. Kearns, Hon. 
Edward L. Sittler, Jr., and Hon. Haroid C. Hagen. 

Also present were Hon. John Russell Young, President, Board of 
Commissioners of the District of Columbia; Vernon E. West, Esq., 
Corporation Counsel, District of Columbia; Maj. Robert J. Barrett, 
Superintendent, Metropolitan Police Department; Hon. George 
Morris Fay, United States Attorney, District of Columbia; James 
Victor Bennett, Director, Bureau of Prisons, United States Depart- 
ment of Justice; and others. 

Chairman McMitian. The committee will come to order. 

We are pleased to have with us this morning United States Attorney 
Fay. We hope he will visit us quite often. 

Mr. Fay. Thank you. 

Chairman McMiiuan. Where were we when we adjourned last 
Monday? 

Mr. West. We were on section 211, “disorderly conduct.”’ 

Chairman McMitian, Give us your opinion on that section, Mr. 
West. 

Mr. West. As I stated at the last session, there is some question 
in my mind as to whether these provisions may not be too broad, in 
the light of the decisions of the Supreme Court upon the subject. 
These decisions are not exceedingly clear, but I do wish to call atten- 
tion to the fact that all of these acts which are mentioned in the 
numbered paragraphs are all subject to the provision at the beginning 
of the section, which makes them only offenses where done— 
with intent to provoke a breach of the peace, or under circumstances such that a 
breach of the peace may be occasioned thereby. 

Now, they do place a limitation upon all of the acts specifically 
enumerated there, and whether that will make them valid when 
applied to the full extent I am not sure. That is why I made no 
objection to the bill. I think they are good provisions if they can be 
sustained, but they are all subject to that limitation. If it were not 
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for that limitation of the section I would have no doubt about these 
provisions being unconstitutional, but when limited to cases only 
where they are done with intent to provoke a breach of the peace or 
under circumstances such that a breach of the peace may be occasioned 
thereby, I feel that they may be sustained. 

Mr. Davis. But they will enable the police and the authorities to 
better maintain law and order in the District. 

Mr. Wesr. I beg vour pardon. What did vou sav? 

Mr. Davis. They will enable the police and the authorities to better 
maintain law and order in the District. 

Mr. Wesr. I like them, myself, but, of course, there is some 
question whether they may not go too far, but, with that limitation 
at the beginning of the section, I think they may be sustained. 

Mr. Davis. With proper exercise of discretion by the police and the 
courts, there would hardly be any likelihood they would be carried 
too far when enforced, would there? 

Mr. Wesr. If discretion were exercised in those cases where they 
are actually causing a breach of the peace or very likely to cause it, they 
would probably be sustained. 

Mr. Davis. Well, discretion must be exercised by the law-enforcing 
officers in all cases, in order to be sustained. 

Mr. Wesr. That is true, but not always in a constitutional sense. 
I did not raise the constitutional question, because, in the present state 
of the decisions in the Supreme Court, and the number of dissents and 
concurring opinions in each case, it is rather hard to tell just how the 
Court will view each particular case. So, in view of these limitations 
at the start, I think it is worth trying. 

Mr. Davis. And that is just exactly the way the committee felt. 

Chairman McMi.ian. Take, for example, a case where someone 
had a party and they were shouting or making a noise that could be 
heard outside: could the police come in and lock them up? 

Mr. West. I don’t think that necessarily would constitute a 
breach of the peace. I don’t think it would, because it has got to be 
done with either “intent to provoke a breach of the peace or under such 
circumstances that a breach of the peace may be occasioned thereby,’ 
and I don’t think merely loud laughing or something of that kind w ill 
constitute a breach of the peace. It might reach a certain point where 
it would consititute a breach of the peace and where we could even 
prosecute it under our present statute. 

Mr. Auuten. Mr. Chairman, may I ask a question there? 

Chairman McMI.uan. Yes. 

Mr. ALLEN. Mr. West, would not the law which would justify arrest 
under circumstances where a breach of the peace may be occasioned 
thereby permit an arrest where there was no criminal intent at all 
involved? Wouldn’t it result in an arrest which would put the 
defendant under the presumption of guilt, for instance, and he would 
have to prove his innocence? 

Mr. Wesr. I don’t think there would be a presumption of guilt there 
because I think we would have to show that the act which he per- 
formed, and which ts one of the acts specific ‘ally mentioned here, was 
such as would naturally result in a breach of the peace, 

Mr. Atuten. Wouldn’t that, then, involve an intent to provoke a 
breach of the peace, if you went in a group and did an act which would 
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cause a breach of the peace, and vou knew you were in that circum- 
stance at the outset? Wouldn't that, in itself, involve an intent? 

Mr. Wesr. I don’t think it would be necessary that there be a spe- 
cific intent to commit a breach of the peace, if there was an intent to 
do the act which would naturally and logically result in a breach of the 
peace. 

Mr. Auten. How would a man know that the circumstances were 
such that a breach of the peace might be occasioned, under, for in- 
stance, subsequent circumstances, if he made a loud noise inside the 
building? 

Mr. Wesr. Well, by the wording, it says “to the annoyance or dis- 
turbance of any considerable number of persons.” 

Mr. Atuten. That would be a circumstance where people passing 
by would get no knowledge at all. It does seem to me you might get 
a circumstance where a man, with no intent to do any damage at all, 
could be arrested under this section. 

Mr. Davis. I think, Mr. Allen, my observation that I made just a 
short time ago is apropos, that in the enforcement of all laws the 
policeman or the officer who is at the time enforcing the law must 
exercise Common sense and reason and discretion, 

Mr. Auten. I think that is desirable but it is not always present. 

Mr. Davis. How ts that? 

Mr. Auuen. I think it is highly desirable but not always present. 

Mr. Davis. To the extent it is absent, just to that extent law 
enforcement is going to fall down. 

Mr. Kearns. Can you control booing on the stage? 

Mr. Davis. I don’t think so. 

Chairman McMuiian. Here is an instance that was brought to 
my attention: I was told of a case where someone had opened up a 
night club adjacent to the apartment house where the party lived, 
and a certain party formed the habit of going in there and coming out 
and making a general disturbance about the place and waking every- 
body, backing cars and brushing into everyone, and just creating a 
disturbance generally. 

Well, now, a thing like that would have the protection of this 
section here. 

I think it would only be applied in cases where it was actually needed. 

Mr. Kearns. I will agree there, but I think there you have a definite 
intent to do the act which will provoke the breach of the peace. The 
objection I have is to a section where no intent to commit any kind 
of a crime or a disturbance is required before an arrest can be approved. 

Mr. Davis. Well, I don’t think this applies in the case of the ordi- 
nary conduct of an ordinary human being in hishome. Insucha case, 
I don’t think this section would ever be invoked. On the other hand, 
I think there is need for it in some cases, where present laws do not 
cover the situation. 

Mr. Atuen. I have a question, Mr. West. Are there any other 
criminal statutes you know of where no intent is required, such as 
violation of the traffic laws? { 

Mr. Wesr. Oh, yes. Sales of liquor to minors, and the like. But, 
at least, in any case, or in any case where no specific intent is required, 
all that is required is the intent to do the act, and not to have the 
intent to accomplish the purpose of the act. 
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Now, I might call your attention to our existing Unlawful Assembly 
Act, which was passed July 29, 1892, and which you will find on page 
23 of this ant alysis, referred to as the committee print. 

| do not know whether you have that. But if you will read that, 
the existing provision, being on the left-hand side at the bottom of 
page 3, at the bottom of the page, you will find that this provision in 
section 211 of the bill we are discussing does not go so very much 
further than that act. 
+» Mr. Auten. Do you mean the old section? Do you mean that the 
new section does not go further than the old? 
® Mr. Wesr. It does go a little further, but not very much further. 
It becomes a little more specific. 

Mr. Auuen. I understand that. 

Mr. Davis. Also, Mr. Allen, this section is similar to one which 
has been enacted in New York and which they have found operates 
satisfactorily there. 

Mr. Chairman, when I had to leave Monday morning at 11:30 
the hearing proceeded and I do not know how much further it went. 

Mr. Wesr. We did not get any further. 

Mr. Davis. We were on page 15 and 16 of the bill when T left. 

Mr. Wesr. Page 15 was where we stopped, Judge. 

Mr. Davis. What page? 

Mr. Wesr. Page 15, the end of section 205. 

Mr. Davis. Then we will take up section 206, which is in relation 
to forfeiture of property used in violating gambling laws. That will 
enable the police, where an automobile, for instance, is being used in 
hauling numbers slips, or the paraphernalia used in gambling, to 
confiscate the vehicle under procedure similar to that by which auto- 
mobiles may now be confiscated for hauling nontaxed whisky; and it 
will enable the authorities to make more efficient enforcement of the 
gambling laws than they are now, without this section. 

Also section 207, which follows, will permit arrest without a warrant 
where they are reasonably certain that a person is engaged in that 
activity. Now they have to go to get a warrant before they make an 
arrest, and, of course, the men will be gone when they get back, and 
also the automobile. That section also covers some other instances 
where they do not now have authority to make arrests without 
obtaining a warrant. 

Chairman McMiiuan. In regard to section 205, assault on a police 
officer, | would like to ask Major Barrett a question: Do you experi- 
ence very much difficulty in making arrests?) Do many people interfere 
with the officers when they are making arrests? 

Major Barrert. It is a common occurrence. 

Mr. Kearns. Can you elaborate on it?) In what way? 

Chairman McMi:t.an. Would you mind telling us just how they 
interfere with an officer making an arrest? 

Major Barrerr. When an officer is making an arrest, a crowd 
immediately congregates and makes remarks and, in addition, they 
try, sometimes, to take the prisoner away; they advise the prisoner 
to do this or that, and there is always a disturbance. 

Mr. Davis. They also assault the officers with pistols or knives. 

Major Barretr. They do that many times. 

Chairman McMitrian. You cannot do anything to them for just 
making remarks, can you? You cannot stop them from talking. 
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Major Barrerr. Well, that is, of course, what we are trying to do 
here, to try to correct that situation. A remark may lead up to any- 
thing. 

Mr. Kearns. In other words, it is very embarrassing to the police- 
man who is trying to make the arrest; is that right? 

Major Barrerr. That is correct. 

Mr. Davis. We had testimony before the subcommittee of many 
instances in which the arresting officer would be struck by clubs, for 
instance, and in one case, | remember, the officer was struck with such 
force that the club dented the badge that was on his cap; it dented the 
badge. In another instance, | remember, where an officer was engaged 
in making an arrest, and the defendant pulled his gun and undertook 
to shoot the officer, and the officer caught the hammer, I believe, when 
it came down, on part of his hand. 

In another instance, | remember, a policeman was attacked with 
knives. 

This section is very much needed. 

Mr. Kearns. Do vou find in your research here there is more 
resistance to arrest year in and year out than there has been in the 
past? 

Mr. Davis. I did not undertake to make that kind of a comparison, 
but it has reached the stage where some affirmative action is needed 
to give the police protection from that kind of thing. 

| also remember an instance where a person was driving an auto- 
mobile and attempted to run down the officer who was trying to put 
him under arrest. 

Chairman MecMuiuian. I remember that case. That is why I 
asked Major Barrett the question. I was out on Florida Avenue 
when the policeman was arresting a man and he had trouble. 

Major Barrerr. Yes; and we had trouble right out here, across 
the street. It developed with a Congressman’s car. Last vear we 
had a disturbance here. A Congressman had an accident and a 
policeman arrived and people came around and interfered not only 
with the policeman but with the Congressman, and it wound up in a 
lot of trouble. 

Chairman MeMitian. T know of a number of cases on which we 
could elaborate if it were necessary. 

Mr. Smirxa. [ might add that the rest of the story that Judge Davis 
told, where the officer was arresting a man and was struck with a 
piece of wood. ‘That person was arrested and taken down to head- 
quarters and that man was turned loose by the committing magis- 
trate, who made the statement that that was one of the risks of the 
profession of a policeman. So, when you get to that stage of disturbed 
conditions, 1 think we should do something. 

Chairman MoeMinian. 1 think something should be done. Do 
you want to elaborate on that? 

Mr. Davis. Mr. Chairman, I will proceed, if there are no more 
questions. 

Mir. Auten. Did I hear vou say an automobile could be confiscated 
if it were illegally carrying liquor? 

Mr. Davis. Yes. That is no different. That is the existing law 
now, not only Federal but in most of the States. This law enables 
you to confiscate a vehicle if it is engaged in carrving numbers slips 
or paraphernalia by persons who engage in this number racket. 
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Mr. Auuen. In this. section 205 vou Say, “Whoever forcibly 
assaults.”” TL take it ‘forcibly’? modifies each of the verbs that follow: 
forcibly assaults, forcibly resists, forcibly opposes, forcibly impedes, 
forcibly intimidates, forcibly interferes with any member of any 
police force operating in the District of Columbia while engaged in or 
on account of the performance of his official duties, shall be dined not 
more than $5,000 or imprisoned not more than 5 years, or both. 

Mr. Davis. That is my construction of it. 

Mr. Auten. That would not involve any remarks or disturbances. 

Mr. Davis. Unless accompanied by some show of force. 

Section 208, on page 17 of the bill, would make it an offense for a 
person to be found as an occupant of a dive. That is the purpose of 
that section. Then, the accompanying section relates to a person 
who works in there. 

In Atlanta we have a city ordinance which is known as the dive 
ordinance, which prohibits a person from being an oecupant of a dive. 
This is not quite as broad a section as that. It prohibits a person 
from being an occupant of a gambling establishment or an establish- 
ment where narcotic drugs are sold, administered, or dispensed without 
a license, unless he is able to give a good account of his presence there. 
In other words, a person who just innocently happens to be in a place 
like that when it is raided would be able to explain his presence, and 
he would be under no shadow of guilt, but if he is an occupant of 
that place and is engaged in the activities enumerated, and was there 
for that purpose, it would take a very good explanation to account for 
his prese ‘oooand he probably would be found euilty. It applies to 
only two ciasses, two kinds of establishments, namely, gambling or nar- 
cotics, Where nareoties are sold, administered, or dispensed without a 
license, and it provides imprisonment for not more than 1 year and a 
fine of not more than $500, or both. 

Then, the second part of the section, (b), applies only to emplovees 
of a gambling establishment or an establishment where intoxicating 
liquors are sold without a license, or where any narcotic drug is sold, 
administered, or dispensed without a license, knowing that it is such 
an establishment. When found guilty, they shall be imprisoned for 1 
year or fined not more than $500 or both. 

Section 209 relates to POSss¢ ssing’ implements of crime. 

Mr. Atuten. Mr. Chairman, may I ask a question in regard to 
section 208? 

Chairman McMrian. Yes. 

Mr. AtueN. Does anvone know what the legal definition or meaning 
is of the phrase “to give a good account of his presence’’? 

Mr. Davis. Yes. If a messenger should be in there to deliver a 
telegram, he could give a good account of his presence, or someone 
who is in there to collect the rent. 

Mr. Auten. May I have some decisions on that? 

Mr. Davis. I have seen many cases tried under the city ordinance 
of Atlanta, and | have referred to that situation in Atlanta. 

Mr. Kiem. Mr. Chairman, I am sorry I came in late. 

Is there anything in here which takes care of the landlord who 
rents the premises when he knows it is being used for that purpose? 

Mir. Davis. Unless he is caught there as an occupant, these two 
sections do not apply. 
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Mr. Kuri. I know these two sections do not apply, but is there 
anything in this act which does apply to the landlord who knowingly 
rents out his premises for such purpose? 

Mr. Davis. No; we don’t have anything; but there is a section 
which relates to and permits the confiscation of personal property. 
That is in section 206. 

Mr. Kiem. Don’t you think, Judge, a man who rents his property 
or permits his property to be used for such purpose should be guilty 
of a crime and be punished? 

Mr. Davis. Yes; ! do. We felt that by handling it in this way we 
could pretty well break it up. 

Mr. Kier. | hope it has that effect, Judge. 

Mr. Davis. It would involve definite proof of such knowledge on 
the part of the landlord. 

Mr. Krier. We have a law in New York that provides that any 
landlord or other owner of property that permits his property to be 
used for an illegal purpose—I notice that you leave out a very glaring 
type, and that is houses of prostitution. 

Mr. Davis. The houses of prostitution are already covered. 

Mr. West. That is correct. 

Mr. Krier. I don’t understand it. Anyway, you know the land- 
lord has knowledge of it When he ts getting an exorbitant rent for his 
property, much more so than he could get if it were occupied for 
normal residence purposes. 

However, I do not want to hold it up at this stage. 

Mr. Smita. May I make an observation, Mr. Klein? This sub- 
committee is anxious to tighten up the existing law, and if anv member 
of this committee or any Member of the House has any thought 
which will tighten the law up and make it better, they can offer an 
amendment when we get on the floor, and, if vou do that, vou will not 
lack support. 

Mr. Davis. No, indeed; there is no question about that. 

Chairman McMitian. We can ask plenty of questions from the 
floor. 

Mr. Surru. But Mr. Klein made a very good suggestion. 

Mr. Davis. We did consider that, but when we had up the section 
on padlocking various establishments, don’t you remember—perhaps 
vou might not have been there at that time, Judge Smith, but we 
did consider this question at that time, and we ran into some obstacles 
in connection with that discussion, and we did not include that here. 

Mr. Sirrner. Mr. Chairman, may I observe that in the communi- 
ties In my State we have such a law, and it has worked very effectively 
in the various communities, that where there are gambling establish- 
ments operating, the landlords have changed the building so that the 
gambling establishments were done away with. 

Mr. KenNepy. The point Mr. Allen raised about the act, vou say 
that is a provision that is common in the regulations of other cities. 
[Is the language im this bill the language that is generally used or is it 
peculiar to this bill and inavbe one or two other places? 

Mr. Davis. No, I don’t think this is new language. It has been 
used in other bills. 

Mr. Kennepy. | am wondering, if someone is found in a place by 
accident and has to give a good account of his presence there, whether 
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he has to give it to the arresting officer, and whether that will be 
subjected to a lot of interpretation. 

That puts the responsibility on the arresting officer. 

Mr. Davis. It would be, and then, if the case were presented in 
court, he would present his defense. 

Mr. Kier. Could a man give a good account of himself by saying 
that he was waiting for a streetcar? 

Mr. Davis. Well, if he could give a good, plausible reason to ac- 
count for his presence there. 

Mr. Wesr. I thought that language was in our old vagrancy act, 
and I think it ts still in our vagrancy act, where a person is wandering 
around and is unable to give a good account of himself. 

Chairman McMuitian. Have vou any questions on that? 

Mr. Wesr. No. They introduce that as a defense in court, and 
they try to give an account of themselves, and the court determines 
whether it is a truthful account and whether it is a good one. 

Mr. Auuen. If it is determined by the court that he gave a good 
account of his presence at that place, could he have an action against 
the officer for false arrest? 

Mr. West. No; he could not have an action against the officer for 
false arrest if the officer had cause to believe a misdemeanor was 
committed in his presence. 

I] think it is where he had reasonable cause to make an arrest at the 
time he made it. 

Mr. Davis. Then, we come to section 209, possessing implements 
of crime. That has been in the siatute here, under the vagrancy 
law, which, to a certain extent, covers it, but it was not, by any means, 
as strong a statute as this. Section 209 materially strengthens it 
and increases the punishment. It would apply, for instance, to a 
person who possessed burglary tools and instruments of that nature 
for the purpose of the commission of a crime, if he is unable satisfac- 
torily to account for the possession of the implements. It provides 
that whoever violates the section shall be imprisoned not more than 
1 vear and may be fined not more than $1,000, unless he has previously 
been convicted in the District of violation of this section or a felony 
or has previously been convicted in another jurisdiction of a crime 
which would be a felony if committed in the District, in which case 
he shall be imprisoned for not less than 1 por more than 10 years, 
because we would be getting a repeater there of the type who give so 
much trouble in burglary, robbery, and housebreaking. 

Section 210 relates to unlawful assembly and profane and indecent 
language, and it increases the punishment, which is pow a maximum 
of $25, to a fine of $250 or imprisonment for not more than 90 days, 
or both. 

Section 211, regarding which you asked Mr. West a question a few 
minutes ago, about disorderly conduct: there is no need to go into 
that again unless somebody has a question. 

Section 212 is in regard to threats to do bodily harm. That applies 
to a situation which now is covered only by the section which author- 
izes the court to require a person who has made threats of bodily 
harm against another person to put up bond to keep the peace for 6 
months. We found, in investigating this situation, in the subcom- 
mittee, that frequently, on a Saturday night, for instance, these people 
who carry switchblade knives and weapons of that kind make it a 
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point to get drunk on Saturday night and get mad with each other and 
one of them would wind up in a corner with a knife, pistol, or some- 
thing, and then he will be picked up and brought down before a magis- 
trate and placed under a peace bond. At present, they will have a 
peace bond issued, and if a defendant happens to have that money in 
his pocket, he puts up that bond, and he, of course, is released as soon 
as he makes that bond, and, then, he goes right back and renews the 
quarrel, and, in many instances, kills the person against whom the 
threat was made. This section, as it is written now, will enable the 
magistrate or the person inquiring into the matter, when the com- 
plaint is made, to satisfy himself whether it would be safe to release 
that person, and this creates the opportunity whereby the defendant 
may be kept in prison until he cools off or sobers up; and it was the 
general opinion of the law-enforcement officers that this probably 
would result in saving some lives that otherwise might be lost. 

Chairman McMituian. Judge Davis, I have several letters on that 
section. 

This section is void because there is no intent. 

I do not know what vou mean by ‘“‘no intent.” 

Mr. Davis. I would not think that it wouid justify turning him 
loose on that basis. I would certainly think he was guilty of dis- 
orderly conduct. I would not think we would be justified in taking 
it out of the bill. 

Chairman McMitian. What is vour thought on that, Mr, West? 

Mr. Wesr. It seems to me that here is a threat to do bodily harm, 
and that does have an intent, if they make the threat to do bodily 
harm. 

Mr. Kirin. Mr. West, I would like to ask you a question: With 
regard to threats to do bodily harm, do you know of any other juris- 
dictions that have similar laws? 

Mr. West. I think there are some. The United States attorney 
prosecutes these cases, and he may know more about it than I do; 
but I am certain that some States have it. Of course, we have had 
this same provision for many years, except that all that was required 
was a bond to keep the peace. The only amendment here is that it 
also makes it a crime. 

Mr. Kuen. If you sentence somebody to 6 months in prison and 
fine him $500 for utterance of a threat, J just wonder if that is not 
somewhat harsh. 

Mr. Davis. We had had testimony of instances where a person like 
a common-law wife would have a man get mad with her and he would 
make threats against her and then she would have him arrested, 
under the existing statute, which only requires the filing of a bond. 
Of course, when the man, under those circumstances, was arrested 
and placed under the bond, he got madder than ever, and he would 
pay the bond and then go back and kill her. 

Chairman McMiuian. Mr. Fay, would you care to make a state- 
ment on that section? 

Mr. Fay. In drafting this section, it was pointed out to the sub- 
committee that the statute which has been on the books for vears is 
one which has existed throughout the country in small communities 
and which was applicable at the time when they were small com- 
munities and when the District was one, where you could place a 
person under a peace bond and it would mean something; whereas, 
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here, in the last 20 years, in the District, a peace bond has been 
nothing except as the chairman of the subcommittee indicated, and 
anvbody who had the $500 for a peace bond could put up $25 for that 
$500 bond and then go out and carry out the threat which caused him 
to be put under bond. We think the present bill is much stronger and 
a great improvement over the existing law. When a man makes the 
vctual threat, this bill says it is an actual crime punishable by im- 
prisonment and/or fine, and says he may be put in prison for not 
exceeding 6 months and also may be fined not exceeding $500, and in 
addition thereto may be required to give bond to keep the peace for a 
period not exceeding a vear. 

Mr. Kiem. Mr. Fay, vou say they sometimes put them under a 
$500 peace bond? 

Mr. Fay. Which is $5 per hundred; that is all they have to pay the 
bondsman. Literally, it is $25 if vou are on a $500 bond. 

Mr. Kier. Do vou think it would improve the situation if the 
amount of the bond would be increased? IL wonder in reevard to that. 
Here in the District we have a community where we have all kinds of 
people, and simply putting a man in jail for 6 months for utter- 
ingathreat is pretty harsh. Frankly, donot know. IL haven’t studied 
the question. 

Mr. Smiru. You don’t have to put him in for 6 months, but 6 hours. 

Mr. Fay. Six months is the maximum sentence. 

Mr. Kiem. Do you know of other communities that have similar 
legislation? 

Mr. Fay. Yes; | know many have it. Tam confident we do have a 
record of them. If vou want a list of them, L will see that vou get it. 

Mr. Kier. I believe vou. 

Mr. Fay. There will be no trouble in getting such a list. I can 
furnish a memorandum on this. 

Mr. Atren. Mr. Chairman,tis there not another section of the bill 
that Savs it is a misdemeanor to threaten with bodily harm? The 
section here simply refers to an offense and provides a sentence, but 
there is no language that creates the offense. 

Mr. Wesr. | think this is the only provision. Isn’t it the only 
provision with respect to threats? 

Mr. Fay. Yes, sir; it is 

Mr. Attren. Shouldn’t there be a statement ‘Tt shall be unlawful 
to threaten bodily harm’’? 

Mr. Davis. This makes it an offense and says “Any person con- 
victed” of such an offense. 

Mr. Atuen. [t does not define the offense. 

Mr. Davis. I can give you a section here where it does define it. 
This is section 212. Jt amends sections 11-605 and 22-507 of the 
District of Columbia Code. ‘Those sections now provide that any 
person “convicted of such offense shall be required to give bond to 
keep the peace for a period not exceeding 6 months, and in default of 
bond may be sentenced to imprisonment not exceeding 6 months.” 

Chairman MceMittanxn. We have Mr. Bennett, Superintendent of 
Prisons, here. Do you care to make a statement this morning? 

Mr. Bennerr. Mr. Chairman, thank you very much for calling me. 
| have another hearing over here at 11 o’clock. If you are going into 
this in some detail, | will come another time. 
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Chairman McMinztan. We will have to adjourn for the day in a 
few minutes. We would like to have you back at some other time. 

Mr. Bbennerr. Thank you very much. I will be glad to come on 
another occasion. 

Mr. Davis. That section, I believe, already gives the court the 
authority, in the event the person does Bee put up his bond, that the 
court, in that instance, under existing law, could sentence him to a 
prison term not exceeding 6 months. 

Mr. Atuten. I think it might be well to say “Any person who 
threatens another with bodily harm is guilty of committing a mis- 
demeanor.” 

Mr. Davis. I think this section creates the offense, if the other 
section does not already create it. 

Mr. Kearns. Would you lose anything by adding those words? 

Mr. Davis. No; I don’t think you would. That would just spell 
it out a little more. 

Chairman McMinian. Suppose you make a note of that and offer 
an amendment. 

Mr. Davis. We have the code here, and [ can check on it exactly. 

Mr. Smrru. We can look at it later. We are not making much 
progress here. 

Mr. Davis. Shall I proceed, Mr. Chairman? 

Chairman McMriian. If you please. 

Mr. Davis. [ think that unlawful entry is the next section, No. 2 
There is a section now which covers private dwellings and baildine 
on unlawful entry and occupancy, and this section broadens it ‘to 
include public or private property, or, rather, to include public build- 
ings as wellas private. There has been no law which relates to public 
buildings and public property, and this broadens it to include that. 
It also increases the punishment for it 

Section 214 is a section on receiving stolen goods. The section now 
applies only where a person receiving stolen goods knows they are 
stolen, and, as amended, it would apply where he knows or has cause 
to believe the goods were stolen, The section now applies where it 
is only with intent to defraud the owner, and that is, of course, very 
difficult of proof, and, in many instances it would be impossible to 
prove, and that limitation is eliminated by this amendment. 

The section now provi ides a penalty of not more than 10 years, 
where the value if $385 or more, and up to 2 years’ imprisonment where 
the value is less han $35. 

Chairman MceMiiian. Hf 1 buy stolen goods, would [ be guilty? 

Mr. Davis. If you knew or had reason to believe they were stolen, 
That is a reasonable provision. If a person knows or has reason to 
believe they are stolen 

Mr. Kiem. That is the law generaliv throughout the country. 

Mr. Davis. This act has changed it from $35 to $50, and changed 
the imprisonment to from not less than 1 vear and not more than 
10 vears if the value is more than $50; and the punishment may be a 
fine of not more than $500 or imprisonment for not more than | vear, 
yr beth, when the value is less than $50. 

Then, we come to section 301 (a) under title II], Metropolitan 
Police Department, where we deal with the organization of the Metro- 
politan Police Department. It repeals paragraphs 2 and 3 of the act 
of February 28, 1901, sections 4-103 and 4-106, rele ating to the organ- 
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ization of the Metropolitan Police Department, and substitutes new 
provisions based on the repealed paragraphs, but revised in the 
following respects: 

The official titles of various officers of the Department are changed 
to conform with more acceptable designations used in other city police 
departments throughout the country. For instance, the head of the 
Department is changed from ‘‘Major and Superintendent” to ‘Chief 
of Police.’ And, then, he has, under him, a Deputy Chief of Police, 
who shall be the executive officer, a Chief of Detectives, and such 
number of chief inspectors, inspectors, captains, lieutenants, sergeants, 
corporals, and privates as the Commissioners may deem necessary. 

lt eliminates certain obsolete provisions, such as those limiting the 
number of inspectors, captains, and lieutenants who may serve on the 
force. 

The Assistant to the Chief of Detectives is given the rank and pay 
of an inspector so that he may properly discharge his command func- 
tion in relation to other officers who now have the same rank as he 
and are not in charge of various squads of the Detective Bureau. 

The officer in charge of the Statistical Bureau of the Department 
is given the rank and pay of a captain of the force so that he may 
deal on an equal basis with precinct and squad heads and have sufli- 
cient authority to cooperate with various agencies outside of the 
Department. 

All these provisions have been carefully checked and discussed with 
the Commissioners, the Corporation Counsel, and the police authorities, 
and, so far as | know, they meet with the approval of everybody. 

Chairman McMiutuian. We will have to adjourn at this time. 

Mr. Smiru. Have we got through with section 301? 

Chairman McMiutian. No; I have some questions, myself, to ask 
on that. 

We wil adjourn at this time, to meet at the call of the chair. 

Thank you very much. 

(Thereupon, the committee adjourned, to meet at the call of the 
chairman. ) 











TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
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MONDAY, APRIL 16, 1951 


Hovse or REPRESENTATIVES, 
COMMITTEE ON THE Districr oF CoLuMBIA, 
Washington, D. C. 

The Committee on the District of Columbia met in the committee 
room, 445 Old House Office Building, at 10 a. m., Hon. John L. Me- 
Millan, chairman, presiding. 

Other members present were: Hon. Howard W. Smith, Hon. Olin 
E. Teague, Hon. James ©, Javis, Hon. Paul C. Jones, Hon. John J. 
Allen, Jr., Hon. Carroll D. Kearns, Hon. Edward L. Sittler, Jr., and 
Hon. James T. Patterson. 

Also present were Hon. John Russell Young, President, and Hon. 
F. Joseph Donohue, member, Board of Commissioners of the District 
of Columbia; Vernon E. West, Esq., Corporation Counsel, District 
of Columbia; Maj. Robert J. Barrett, Superintendent, Metropolitan 
Police Department; John W. Fihelly, Esq., assistant. United States 
attorney, District of Columbia; Hon. George T. Barse, chief judge, 
municipal court of the District of Columbia; and Hon. Walter J. 
Casey, judge, municipal court of the Distriet of Columbia; and others. 

Chairman McMinian. The committee will come to order, and we 
will resume our hearing on H. R. 3586, which is a bill to provide for 
the more effective prevention, detection, and punishment of crime in 
the District of Columbia. 

When we ajdourned last Thursday, Judge Davis, the author of the 
bill, had just started explaining title II], “Metropolitan Police De- 
partment,’”’ and had discussed the organization of the Metropolitan 
Police Department; and we will have him go on from that point this 
morning. 


FURTHER STATEMENT OF HON. JAMES C. DAVIS, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. Mr. Chairman and gentlemen of the committee: 
When we closed the session last Thursday, we had just taken up title 
III, “Metropolitan Police Department,” and the first section, sec- 
tion 301, repeals paragraphs 2 and 3 of the act of February 28, 1901, 
relating to the organization of the Metropolitan Police Department, 
and it substituted new provisions based on the repeal of those para- 
graphs, but it revised it in various respects: First, that the official 
titles of various officers of the Department be changed to conform with 
more acceptable designations used in other city police departments 
throughout the country. 
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Then, there were certain other provisions which were obsolete, such 
as those limiting the number of inspectors, captains, and lieutenants 
who may serve on the force. That was eliminated from the section. 

Phen, the assistant to the chief of detectives is given the rank and 
pay of an inspector, so that he may properly discharge his command 
function in relation to other officers who now have the same rank as he 
and are now ip charge of various squads in the Detective Bureau. 

Then, another change is that the officer in charge of the Statistical 
Bureau of the Department is given the rank and pay of a captain of 
the force,so that he may deal on an equal basis with precinet and squad 
heads and have sufficient authority to cooperate with various agencies 
outside the Department. 

You had said, Mr. Chairman, that you wanted to ask some ques- 
tions. 

Chairman MeMrunian. I wanted the committee members to have a 
full opportunity to go over that section. 

Mir. Davis. The next section provided for a voluntary 6-day week. 
Chat is eliminated from the act as it now stands, because a separate 
bill was introduced, which has been passed and signed by the President, 
which places that provision in effect, so that section, of course, is left 
out of the bill. 

Then, we come to the section on records. Section 302 (a), which is 
section 386 of the Revised Statutes, relating to the District of Colum- 
bia, as amended, is amended to read as follows: 

Src. 386. The Board of Commissioners shall cause the Metropolitan Police 
foree to keep the following records: 

(1) General complaint files, in which shall be entered every complaint preferred 
upon personal knowledge of the circumstances thereof, with the name and resi- 
dence of the complainant; 

(2) Reeords of lost, missing, or stolen property; 

(3) A personnel record of each member of the Metropolitan Police force, which 
shall contain his name and residence; the date and place of his birth; the marital 
status; the date he became a citizen, if foreign born; his age; his former occupation; 
and the dates of his appointment and separation from office, together with the 
cause of the latter: and 

(4) Such other records as the Board of Commissioners consider necessary for 
the efficient operation of the Metropolitan Police force. 

Sec. (b). Seetion 389 of the Revised Statutes, relating to the District of Colum- 
bia, as amended, is amended to read as follows: 

“Sec. 889. The records required to be kept by paragraphs (1) and (2) of section 
386 shall be open to publie inspection when not in actual use.” 

Sec. (ec). Section 390 of the Revised Statutes, relating to the District of Colum- 
bia, as amended, is amended to read as follows: 

“Sec. 390. All records of the Metropolitan Police foree shall be preserved, 
except that the Board of Commissioners, upon recommendation of the Chief of 
Police, may cause records which it considers to be obsolete or of no further value 
to be destroyed.” 

In other words, obsolete records that have no value may be 
destroved. 

Mr. Strrter. Mr. Chairman, on these personnel records, who will 
be in charge of them? 

Major Barrerr. It is directly under my office. They are in my 
office how. 

Mr. Srrrtzer. This means the public cannot come in and inspect the 
personnel records of any man in the Department. 

Major Barrerr. That is right. 

Mr. Srrrvter. Who shall they be open to? 
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Chairman McMirtnan. I suppose they would be open to the Com- 
missioners. | imagine so. 

Mr. Davis. They would be open to anyone who has reason to 
inspect them. ‘The Commissioners may inspect them, or their officers, 
or anyone who has reason to inspect them; in other words, anyone who 
has a valid reason, who ts outside the Department, will apply to the 
chief; if the chief felt it was a valid reason, he would be given ample 
opportunity to imspect them. 

That was presented to the committee, and I think I have correctly 
stated it. 

Major Barrerr. That is right. 

Mr. Davis. Section 303 (a) deals with central criminal records. 
That is a central place for keeping criminal records. That section 
requires the Metropolitan Police force to keep a record of each case 
in Which an individual in the custody of any police force or of the 
United States marshal is charged with having committed a criminal 
offense in the District (except those traffie violations and other petty 
offenses in which the Distiict Commissioners determine the section 
shall not apply); and it provides that the record shall show: 

(1) The circumstances under which the individual came into the custody of the 
police or the United States marshal; 

(2) The charge originally placed against him, and any subsequent change in the 
charge— 

If he is charged with murder, manslaughter, or causing the death of 
another by operation of a vehicle at an immoderate speed or in a 
careless, reckless, or negligent manner, the charge shall be recorded 
as “homicide’’: 

(3) If he is released (except on bail) without having his innocence or guilt of 
the charge determined,by a court, the circumstances under which he is released; 

(4) If his guilt or inflocence is so determined, the judgment of the court; 

(5) If he is convicted, the sentence imposed; and 

(6) If, after being confined in a correctional institution, he is released therefrom 
the circumstances of his release. 

Now, this section requires the Metropolitan Police force to keep a 
record of each case in which an individual in custody of law enforce- 
ment officers is charged with having committed a crime in the District, 
and the record must show six things, namely: 

1. How the individual came into custody ; 

2. The charge first placed against him, and any changes in the 
charge—In other words, sometimes a charge is made and later it is 
changed; it may be raised for a higher offense or it may be lowered to 
a much milder offense. 

3. Then, if he is released without trial, the circumstances should be 
stated of his release. 

4. If he is tried, there must be given the judgment of the court. 

5. If he is convicted, the sentence imposed must be stated on the 
record. 

6. If he is thereafter released from a correctional institution, the 
circumstances of his release must also be stated on the record. 

This section requires that the Federal and District officers involved 
furnish such information as may be necessary for such records, so that 
complete central controls may be instituted, in an effort to coordinate 
the law enforcement efforts of all agencies in the District. 
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Major Barrerrt. It is more or less to have the other agencies co- 
operate with us, rather than having us going over there and getting 
the information. We have these records which we have obtained, 
but this is to bring about greater cooperation and have them furnish 
us the records officially rather than having us asking for them. 

Mr. Davis. Yes, it provides for these various Federal and District 
officers to furnish this information for the central criminal records. 

This section also provides, under 303 (b), that: 

The Attorney General, the corporation counsel, the United States Commis- 
sioner for the District, the clerk of the District court, the clerk of the municipal 
court, and the Director of the Department of Corrections, shall furnish the Chief 
of Police with such information as the Commissioners consider necessary to enable 
the Metropolitan Police force to carry out this section. 

Major Barrett. As I said, we have the information now, but this 
will bring about greater cooperation by their free interchange of infor- 
mation with us without our going after it. 

Mr. Davis. Section 304 is in regard to “Reports by Independent 
Police’’, and it provides that 

teports shall be made to the Chief of Police, in accordance with regulations 
prescribed by the Commisioners, of each offense reported to and each arrest made 
by any independent police force operating in the District 

In other words, that section requires all police forces operating 
within the District to furnish offense and arrest reports to the 
Me:ropolitan Police Department. 

Section 305 (a) requires that the Federal and District Parole 
Boards and the Department of Corrections of the District furnish 
the Chief of Police of the District with information relating to the 
release of inmates committed to penal institutions, so that the 
Metropolitan Police Department has notice of their release as far 
in advance as may be practicable. 

Now, as originally drawn, in the first draft of the bill we provided 
that a number of days notice should be given to the Police Depart- 
ment in advance of the release of a prisoner from these institutions 
of correction, but, after extended discussion with the agencies and 
the offices involved, we concluded it would not be practical to re- 
quire the designated number of days notice to be given because there 
were a number of things involved. A person who was about to be 
released, one of the conditions is that he have employment, and 
when these details are worked out, sometimes they are worked out 
with the understanding that a man will give the person released a 
job, and he is to start work Monday morning. Well, that would 
make it impracticable to give 10 days notice or 14 days notice, and 
so we amended the section as it now is, io provide that notice shall 
be given as far in advance of ihe prisoner’s release as possible, and 
they feel that with that provision it is satisfactory. 

Major Barretrr. May I say that that has been corrected? The 
Parole Board heads are furnishing us with a complete statement the 
day before the prisoner is released, so that that is in operation now 
and is working very satisfactorily. 

Mr. Davis. Section 306 (a) provides for bonding of all members 
of the Metropolitan Police Department, to protect the District 
against loss by dishonesty of policemen, who continuously during 
the performance of their duties handle property belonging to others. 
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Section 2 of the act of February 28, 1901 (District of Columbia 
Code, section 4-109), which requires certain officers of the force to 
furnish bonds at their own expense, and is the only existing provision 
requiring the bonding of any member of the force, is repealed. 

I believe that was testified to. 

Mr. Sirrter. May I ask a question at this point? 

Mr. Davis. Yes, sir. 

Mr. Sirriter. Is this a new feature? 

Mr. Davis. The feature that is new is that the District shall pay 
the bond premium so that the premium shall not fall upon the 
policeman. 

Mr. Srrruer. That is what I am interested in. How much would 
it run a year? Do you have an estimate on that? 

Mr. Davis. No; I do not have that estimate with me. Do you 
have it with you, Major Barrett? 

Major Barrerr. We have an estimate, but I do not know it 
offhand. 

Mr. Davis. We have it in the record, but I did not bring it with me. 
I did not anticipate that that question would be asked. 

Mr. Srrruer. It might be pertinent to know what the cost of a 
policy would be. 

Chairman McMiiian. You can get that. 

Mr. Srrruer. I do not want to hold up the procedure, but it would 
be useful for us to know what it is. It could be inserted in the record. 

Major Barrerr. Mr. West says it will cost about $2,000. 

Mr. Sirriter. To bond everyone? 

Major Barrerr. The way we have it, there are certain positions 
that, when you hold them, you pay your own bond. For instance, 
my own. But we have what are known as clerks, who take money, 
and then, we have another officer, not bonded, who takes all money 
that is taken in in the station houses, to the courts. Now, the men do 
not want to be bonded. They would rather be out on the street, 
where they don’t have to buy bonds. So, by our taking care of the 
bonding end of it, we can get better clerks, and it would be to the 
benefit of the District, and the cost, as estimated by Mr. West, is 
$2,000. 

Mr. Strruer. If you can bond 2,000 policemen for $2,000, that is 
pretty reasonable. 

Mr. Davis. Section 307 (a) relates to fees for storing property. 
This amends section 413 of the Revised Statutes, relating to the 
District of Columbia (D. C. Code, section 4-156), which is amended, 
by adding at the end thereof, the following new sentence: 

Before delivering any property coming into his custody as the result of the death 
of the owner or the execution by the United States marshal of a judgment to 
recover possession of real property, or any property which is lost, abandoned, or 
alleged to have been feloniously obtained, or to be the proceeds of crime, the 
property clerk shall collect from the person claiming the property a fee, to be fixed 
under regulations prescribed by the Board of Commissioners, to reimburse the 
District of Columbia for the cost of services rendered by the Metropolitan Police 
force in taking custody of, protecting, and storing the property. 


Then, subsection 307 (b) provides: 


Any vehicle impounded by any member of the Metropolitan Police force may 
be kept impounded until the person claiming the vehicle pays the fee, to be fixed 
under regulations prescribed by the Commissioners, to reimburse the District for 
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the cost of storing the vehicle, for each day in excess of 7 days during which it is 
impounded. 

Then, subsection 307 (¢) provides: 

Fees collected by reason of this section shall be paid into the Treasury of the 
United States, to the credit of the District of Columbia. 

Now, items come into the possession of the police which are held 
sometimes for months and sometimes for a vear or more, as in the 
case of an automobile. Such articles, remaining unclaimed in the 
possession of the District, are being held at an expense to the District 
authorities; so, it was felt that it was only reasonable that persons 
who do come along finally and claim the automobile should pay a 
reasonable amount, and the legislation provides the amount to be 
fixed by the Commissioners, after they review the entire circumstances 
of the case. This section provides for that procedure. 

Then, section 308 provides for a mobile laboratory to handle evi- 
dence at the scenes of crimes and otherwise to aid in the prevention 
and detection of crime. It provides for a motor vehicle equipped with 
cameras, photographic developing equipment, an electric generator, 
floodlights, and such other equipment as may be necessary, although 
it is not detailed in this section. This equipment will prove invaluable 
to the prosecuting officer in the development of the case, and also in 
the presentation of the case in court. 

Major Barrerr. And the mobile outfit is already in operation, but 
we have just put it in operation. 

Mr. Srrrier. I understood you had such a mobile outfit in operation 
at the present time. 

Major Barrer. Yes, sir. 

Mr. Davis. It is now in operation, and that is a very effective 
method of furnishing the needed information. 

As I said, in the original bill at this point we had a section that 
provided for the designation of an assistant corporation counsel to 
full-time duty with the police. We first, after discussion with the 
Police Department, reached the conclusion that that was a necessary 
item, but, after placing it in the bill and having testimony from the 
Corporation Counsel’s Office and other offices, it developed that that 
was not a feasible and practical idea, and all parties concerned were 
opposed to it and suggested it be taken out, so we removed it from the 
bill as originally introduced. 

We also had another provision in the original bill which would 
repeal the law that now authorizes various police officers to collect 
amounts which have been designated by the juvenile court for illegiti- 
mate children from the fathers of these illegitimate children. That, 
in reality, is not a police function, to make a collection of payments of 
this kind, and we discussed it with the judge of the juvenile court 
when she brought the matter up for consideration, and she showed 
us where it does serve a very fine purpose to have these payments 
made at the police precinct station. Among other things, it has a 
good influence on the father of an illegitimate child. It gives him a 
consciousness that the police are supervising his carrying out the 
order of the juvenile court providing support for the illegitimate child. 
It has a good effect, in a way, on persons of that kind. And another 
thing is that the precinct station is open 24 hours a day and whatever 
time of the day a laborer or a worker may receive his pay, it is available 
immediately for him to walk in and pay this money out at the moment, 
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and he has no excuse to say that when he went to the juvenile court 
office to pay it it was closed up and he could not pay it. So, it 
eliminates an excuse for not paying. And so we decided to leave that 
provision in, for the stations to receive this money. 

We now come to title IV, “General Provisions”. The first of these 
is in regard to a council on law enforcement in the District. 

Section 401 establishes by legislation a permanent, continuing 
Council on Law Enforcement for the District of Columbia, so that all 
law-enforcement efforts may be better coordinated and plans for the 
improvement thereof be formulated and executed. It provides that 
the council may also recommend various legislative changes relating 
to the criminal code of the District of Columbia, when found to be 
necessary. The committee feels that this is one of the most important 
provisions in this bill. 

Experience has demonstrated that in order to have effective and 
good law enforcement, every agency concerned with law enforcement 
must function efficiently, continuously, actively, and energetically; 
otherwise, it does not matter how good a police department vou have 
and how vigilant they may be in running down criminals and making 
arrests, it does not matter how vigilent and effective the prosecuting 
attorney may be, if the other branches of law enforcement fall down. 
For instance, if the court lags behind in the trial of cases and lets the 
calendar get behind, it then gets to the point where nobody will ever 
be tried except the man who is in jail, and bond cases are not tried, 
and finally they get in the frame of mind that it is necessary to clear 
the docket, and they sweep everything off and dispose of important 
cases as well as minor cases, and they all are cleared off the docket 
with the least possible delay. 

If such a situation as that exists, it nullifies the efforts of the police 
and the prosecuting attorneys. On the other hand, the efforts of the 
police, the prosecutors, and the courts, even if they do a good job and 
function effectively and efficiently, and do everything that is required 
to have good law enforcement, their efforts can be nullified by a proba- 
tion department that believes in turning evervbody out as quickly as 
possible, so that such a probation department can nullify everything 
that the police and the prosecutor and the judge and jury may do 
for good law enforcement. 

In other words, with the best police foree and the rest of these 
agencies, they may have an excellent record, but even if they put forth 
a wonderful record and accomplish marvelous results, their efforts 
can be nullified by one group not working effectively. 

For instance, if the police are doing their job very efficiently but 
somebody else is not doing theirs, the entire enforcement falls down, 
through one branch not doing its part. 

So, if we have such a council on law enforcement for the District of 
Columbia, they can study the problem and recommend various legis- 
lative changes they may find necessary to meet conditions. 

So, having a group of that kind, composed of people interested in 
law enforcement and law observance, it keeps it from falling into a 
condition of indifference, each one looking out for himself and trying 
to lay the blame on someone else rather than taking their own share. 
It is like this: A farmer has a corn field and four gates, and he has 
three of the gates closed and one gate open; the cattle will inevitably 
get-in and eat the corn. So, that is the way with these various 
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agencies connected with law enforcement, one of then can nullify 
the good work of every other agency involved. In this way, we 
feel it will enable us to effect a tightening-up all up and down the 
line, Whenever the machinery gets loose. 

It provides that the Council on Law Enforcement in the District of 
Columbia be composed of the following members: 

(1) The President of the Board of Commissioners ; 

The Chief of Police or, in his absence, the Deputy Chief of 
Police ; 

(3) The Chief of the United States Park Police; 

(4) The United States attorney; 

(5) The Corporation Counsel; 

(6) The United States Commissioner for the District; 

The Director of the Department of Corrections; 
The parole executive of the Board of Parole of the District ; 
) The United States marshal for the District ; 

(10) ) One person appointed by joint action of the chief judge of the 
District court, the chief judge of the municipal court, and the judge 
of the juvenile court of the District of Columbia; 

(11) One person appointed by the Bar Association of the District 
of Columbia; and 

(12) One person appointed by the Washington Criminal Justice 
Association. 

The law provides that the Council shall make a continuing study 
and appraisal of crime and law enforcement in the District, and 
shall make a report to the Senate and the House of Representatives 
at the beginning of each regular session of Congress. 

The Council also shall select a chairman from among its members. 
The Council shall meet at regular intervals, at least four times annu- 
ally, at times to be fixed by the chairman. However, a special meeting 
may be held at any time upon the call of the chairman. 

Where we now provide for one person appointed by joint action of 
the chief judge of the district court, the chief judge of the municipal 
court, and the judge of the juvenile court of the District of Columbia, 
we first provided that the judges of those courts be members, but we 
thought it would not be practicable for a judge to come and assist in 
deliberations of this kind. We felt that a judge might be liable to 
criticism later in the trial of some individual case, if it were said that 
he had taken part in deliberations of this kind. In other words, the 
judges have got to keep themselves aloof from any influence of any 
kind which might be charged in an individual case, and, so, we changed 
the court provision as set out in subsection (10). 

In regard to the one person appointed by the Bar Association of 
the District of C olumbia, that is an organization which exercises or 
should exercise a wide influence with reference to law enforcement. 
They are in a position to know and have as good a knowledge, almost, 
as these officers who are designated here, and they do have an interest 
in good, effective law enforcement, and we felt the influence of the 
bar association and a representative of the bar association would be 
well worth our effort in obtaining it. 

Then, the person appointed by the Washington Criminal Justice 
Association, we felt, would also strengthen the Council, in that they 
have done very effective work in getting information regarding the 
commission of crimes and in making recommendations regarding law 


— ee 


@ 
(S 
(9 

















CRIME IN THE DISTRICT OF COLUMBIA 57 


enforcement. We feel it is very fine to have a representative of that 
organization on this Council. 

Then, as the law states, this Council- 
shall make a continuous study and appraisal of crime and law enforcement in the 
District of Columbia and shall make a report to the Senate and the House of 
Representatives at the beginning of each regular session of Congress. 

Then, the rest of the section, as I read it, is 

The Council shall select a Chairman from among its members; it shall meet at 
regular intervals, at least four times annually— 
so that it won’t be something of a figurehead, without any real force 
and effect, but it would meet at least four times annually, and, thus, 
would keep its finger on the law enforcement constantly. It also 
provides that a special mecting may be held at any time upon the call 
of the Chairman. 

Mr. Jones of Missouri. Mr. Chairman, I would like to ask Mr. 
Davis a question. 

Chairman MecMutian. Mr. Jones. 

Mr. Jones of Missouri. I notice here that in the list of members 
proposed there is a provision made for another representative, namely, 
the Deputy Chief of Police, in place of the Chief of Police, who would 
represent the Chief in his absence. Actually, what they are setting 
up here is a Council, and, of course, the Chief of Police is a member of 
that Council. 

Mr. Davis. Yes. 

Mr. Jones of Missouri. I think you should make some provision in 
here that in the event any of these people are unable to attend a 
meeting, that some representative of their office should act. I don’t 
see why you take the Clnef of Police and have him as the only one 
who could be represented by someone else. Is there any special 
reason for that? 

Mr. Davis. Major Barrett told us, when we had it under discus- 
sion, that there would be times when he would not be here. 

Mr. Jones of Missouri. That may be true of the Corporation 
Counsel and also of the District Attorney and the directors of any of 
the departments. I think in any of those instances there should be a 
provision for someone else to represent him. And that seems to be 
the only place where you have made provision for that. And I did 
not know whether there was some special reason for it. 

Mr. Davis. I am in sympathy with the idea that the Council 
should have the benefit of every possible aid. 

Mr. Jonus of Missouri. I think where you set up the Deputy Chief 
of Police you indicate thereby that these others will not have deputies 
or substitutes; do vou not? 

Mr. Davis. I certainly have no objection to it. I will make a note 
to take care of that. I think that is a very good idea. 

Mr. Atuen. Mr. Chairman, it always has occurred to me that there 
should be some provision in here authorizing the Commissioners and 
the other agencies to call for the nominations and to determine who 
is nominated and get the matter started. As we have it set up, it is 
in general language, and I am wondering who would take the initia- 
tive to get the Council together, and who would determine the two or 
three people named from organizations, presenting their credentials, 
who would be members. 
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| think that is a particularly good criticism, when we are designat- 
ing organizations which have no standing inlaw. There is no official 
appointment, such as these organizations like the bar association and 
the voluntary organizations of that type. 

Mr. Davis. We felt that the President of the Board of Commis- 
sioners would take the lead, although this section does not place the 
responsibility on him. I think your suggestion is worth while, that 
we add a subsection to more definitely fix that responsibility and pro- 
vide for its immediate operation. So, | will also put in a section on 
this. 

The next section, 402, relates to the United States attorney. It 
provides for the separate itemization of the salaries and expenses for 
the Office of the United States Attorney for the District of Columbia 
so that funds allocated to his office may properly be distributed with 
respect to the local and purely Federal functions performed. 

The section also authorizes the appointment of a permanent staff 
of investigators to carry on and complete detailed investigations re- 
quired by the United States attorney. The staff will concern itself 
primarily with local cases which ordinarily would be handled in the 
criminal courts of a State. 

Now, there are two distinet functions performed by the United 
States attorney’s office: On the one hand, he acts in the capacity 
that is usually referred to as a prosecuting official in the State courts—s 
vou might say like the solicitor general. He performs the function 
there of prosecuting such crimes as are State crimes; and, on the 
other hand, he also carries on the duties of the United States district 
atiorney as they are earried on in other district attorneys’ offices 
throughout the country. As I stated, this section provides for sepa- 
rate itemization and filing of expenses so that the funds allocated 
may properly be distributed in connection with the local functions 
which would be State functions, or police functions, and purely 
Federal functions, which they also perform. 

This section also authorizes the appointment of a permanent staff 
of investigators to carry on and complete investigations required by 
the United States attorney. That staff would concern itself primarily 
with local cases, which would ordinarily be handled in the eriminal 
courts of local jurisdictions. 

Chairman McMirizian. How is it handled at the present time, 
Judge? 

Mr. Davis. I understand now, the appropriations are lumped in, 
without this differentiation made as to local functions and Federal 
functions. Isn’t that right, Mr. Fihelly? 

Mr. Fineiiy. At present there is no such staff. 

Cheirman MecMiiian. I was asking about the appropriation to 
pay the salaries and expenses, as to whether or not there ts any differ- 
entiation now, any itemization of funds which are applied to the 
prosecution of local offenses, which would be State offenses in the 
States, and Federal offenses, on the other hand, and, as T understand, 
Mr. Fibelly savs there ts no differentiation. 

Mr. Finentry. It is not broken down that way. 

Mr. Davis. And, therefore, you are less able to determine what 
part of it may be applied to the enforcement of State laws and what 
part of the Federal funds; this will enable us to have a better look at 
the picture to determine whether or not there is efficiency here and 
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how much more is needed to give a better picture of the crime situa- 
tion. 

Chairman MeMitian. Did you only consult the district attorney 
on this section? 

Mr. Davis. Yes. [| have here his opinion on it. They are in 
accord with the provisions of this section. 

Chairman McMirian. I think it would be a good idea to submit 
that for the record, so that we will have it. 

Mr. Chairman, I do not know whether all of that is intended for 
publication. 1 de not know whether Mr. Fay wants all that to be 
published. The copy which I have reads ‘Confidential committee 
print.” I would like to ascertain from Mr. Fay whether or not he 
intended all this to go in the record or not. It is all right with me, if 
it is with him. 

Mr. Sirruer. May. 1 inquire what the estimated cost of this staff 
of investigators is? 

Mr. Fineciy. Tam not familiar with those figures. 1 know they did 
set up a limited group, but as to the exact particular salaries, | am not 
familiar witht it. 

Mr. Srrrier. It seems to me, if we are going to-pass a law to add 
people to the stall, we need to know how much it will cost. 

Mr. Davis. | would say also, this would not appropriate money. 
This is an authorization, but unless the Appropriations Committee 
actually appropriates it, nothing will come of it. I can get the figures 
and will get them and will furnish them to vou or any other member 
of the committee who wants them, and also I will insert them in the 
record. However, this is not an appropriation, but an authorization. 

(The figures above referred to are given in subsequent testimony 
by United States Attorney Fay.) 

Mr. Sirreer. | understand it is not an appropriation. 

Mr. Davis. And we did go into the matter at considerable length 
with the United States attorney, and he pointed out to us, and showed 
us that there was a very great need for this staff of investigators. He 
pointed out the fact that they are now seriously handicapped by the 
fact they do not have investigators, as provided here, and he said 
that it would materially aid in the preparation of cases. He said 
that it would take work off the prosecuting attorneys, who now 
must present the cases in the court. He would be in much better 
shape in presenting his cases to the grand jury and the trial juries 
when cases are actually on trial. 

1 would be very glad to present the information to you or any other 
member who wants it. 

Mr. Srrrier. I do not question the need for it any more than I 
question the need for authority, but when | go to buy something I want 
to know what the price of it ts. 

Mr. Davis. I did not bring it with me this morning. [I will eall 
vou, Mr. Sittler, and give the information to vou. 

Mr. Parrerson. Mr. Chairman, to what extent would the investi- 
gators have jurisdiction? Would they have the power of arrest? 

Mr. Davis. No; they would not be arresting officers. They would 
be officials to function when a case is reported to that office, when it 
would be their duty to ascertain what witnesses there are, and to ascer- 
tain whether they are local people or transients, and to go and visit 
them; they should find the witnesses and take general statements from 








60 CRIME IN THE DISTRICT OF COLUMBIA 


them. Then, if there are any other angles in the case, that need fur- 
ther investigating, which very frequently is the case, these trained in- 
vestigaiors would immediatety see the need for further investigation 
and would explore any particular angle of the case. They would run 
it down and would furnish whatever information was needed to make 
out a good case when the prosecuting officer takes it before the grand 
jury or the court. 

Mr. Parrerson. Let us take a hypothetical case. Let us sav the 
district attorney sent them out to some little hotel on the outskirts of 
Washington and the people they were going to talk to refused to come 
into the district attorney’s office. How would they force them to 
come in there? Would they have to rely, then, on the local police? 

Mr. Davis. Well, there are various ways. There is the judge of the 
court. If they bring it to the attention of the court that there is a wit- 
ness who we are informed is a valuable witness in this case, and he is 
likely to get out of town and not be available, why, then, the judge 
would have him held as a material witness, and he fixes the bond at 
such a figure that would bring him in. 

Mr. Parrerson. Could not the United States marshal or the local 
police go out and arrest this man? 

Mir. Davis. If there is any process to be served, of course, they 
would have the authority, if the United States attorney saw fit to do 
so, and the marshal saw fit to do so, why, they could charge the deputy 
marshal or a member of the Police Department to arrest the party. 
However, that would be a matter of detail which the United States 
attorney and the marshal and the Police Department could work out. 
In some instances, | know it would be worth while to have the men 
vested with police authority. 

Mr. Fineitiy. These men are supposed to be investigators and per- 
form investigative work for the grand jury. 

Major Barrerr. Judge, | would like to go on record as very much 
against it. As Mr. Fihelly stated right now, we don’t have the grand 
jury—we don’t have any people there, but we did have members of 
the Police Department over there for 10 vears, and those police went 
out and they made arrests, and we knew nothing about it. They were 
under the supervision of the district attorney and not the Police De- 
partment. I feel and I know a great many other people feel it should 
be more satisfactory to make vour contacts with the Police Depart- 
ment than the district attorney’s office. 

You said make investigations for the grand jurv? What did my 
men do when they were there? They would go out and they would 
prepare cases, and if there is any other investigation to be made, those 
men can stay with the prosecutor and do whatever work he wants, and 
they have been doing it there for years. 

Mr. Davis. That is mighty good, and I am glad that has been done. 
I know from my own experience and knowledge that an investigative 
staff of this nature is needed. The prosecuting attorney who is going 
to present his case to the trial court does not have the opportunity 
to get out and hunt up witnesses to make statements, some of them, 
and | know of my own knowledge that frequently an investigator 
who knows his job and who knows the legai requirements of the qualitv 
of evidence, that some is admissible and some is not, that some is 
hearsay and is not admissible, and that it all has to conform with the 
requirements of law, and vour men, Major Barrett, are mighty good, 
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and I want to take the opportunity to commend them for the work 
that they do and have done, but they are not lawyers; they do not 
know, in many instances, what is hearsay and what is direct, and the 
various intricate legal technicalities which a lawyer does know and 
which a trained investigator knows. I know, for instance, that 
where there would be a witness and the witness knows certain facts, 
when the investigator goes to see him and gets him in the office, he 
will get the information, whereas the untrained investigator will get 
from the witness what somebody else told him, and that he cannot 
use when he gets on the stand. The investigator who is trained will 
go in court and help present the evidence, I have seen many, many 
eases fall down in court where the guilty person was turned loose 
because of the lack of the proper presentation of the information, 
whereas, if a trained investigator had been on the job, the prosecutor 
would have been able to make his case without any difficulty. 

Mr. Treacur. Judge, | think the type of work which these men 
would do would not conflict with the work of the police at all. 

Mr. Davis. No; there would be no conflict at all. 

Major Barrer. It starts another police bureau, if you have another 
group like that. I have a man here who was assigned to the district 
attorney’s office for 10 years, and he and the rest of the men who 
were assigned to that office could answer any question you want to 
ask about that. In case you want a man for questioning, you have 
the police and you have the Department of Justice, and you also 
have the United States marshal, who can go and get them and bring 
them before the grand jury. 

Mr. Parrerson. My point is that when you go back to your 
respective States, there the district attorneys in your larger cities all 
have special staffs, and they also call on the police departments, 
either the local or the State police. That is the way it is in my own 
State, Connecticut. 

Mr. Davis. It is not that way in my State. I can give the details 
in my own State. We have a very effective police force, one that 
performs its duties very well. There is no question at all about their 
work. But the prosecuting attorneys’ offices, both in the felony 
and misdemeanor court, they have special investigative staffs, and 
both of them perform needed and necessary functions. There is uo 
conflict between them. 

Major Barrett mentioned about his men. Now, they are not 
lawyers. They are good men in their positions, but they are not 
lawyers, and in the preparation of cases they are not versed in the 
technicalities as are men who have studied law and know all these 
things, and, as [ said, if you don’t have men with legal training to 
shi pare these cases you are likely to lose many of them in the tri: al of 

‘ases, Where, in your own mind, you have no question about the guilt 
of the person indicted, but you lack proper evidence to prove your 
case. 

Mr. Parrerson. Then, shouldn’t we spell out in the law that these 
investigators will not be vested with the power of the police? I 
think we should spell it out in the law. 

Mr. Davis. I would not think so. It is an administrative matter. 

Major Barrett and Mr. Fihelly may find instances to show that it 
is to the best interests of the United States attorney to have men 
with police power, and when such a case arises they can agree on it, 
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but, if it does not arise, there is no need for it. The same thing arises 
in connection with the powers of the United States marshal. He can 
confer with the United States marshal and the judge of the court. I 
think they are in a much better position to handle it than we in this 
committee or in Congress. 

Mr. Parrerson. Would this relieve the local Police Department of 
the necessity of detailing police officers to the district attorney’s 
office? 

Mr. Davis. No; I would not say it would. It would coordinate 
these functions with existing facilities to perform a very-much-needed 
service. 

Mr. Parrerson. If that is not so, why can’t we put that extra 
needed services in the Police Department? 

Mr. Davis. I do not know that I understand that. 

Mr. Parrerson. These men who will be serving under the attorney 
general as a special staff of investigators. Why couldn’t we train 
police as special investigators to do that work down there? 

Major Barrerr. We had four men assigned to the district attor- 
ney’s office, and, on account of one individual causing quite a concern, 
they were taken away, but for 10 years it worked very goed. 

Mr. Parrerson. Could you go through your Department and find 
men who have had legal training or have studied law? 

Major Barrerr. Yes. | have a man here who was assigned to 
the district attorney’s office for 10 vears. 

Mr. Parrerson. I will ask the chairman of this committee to hear 
from this witness and hear what he has to say about it. 

Chairman McMitian. Who is your witness, Major Barrett? 

Major Barrerr. I have in mind Capt. Earl P. Hartman. 

Chairman McMi.Lian. We are glad to hear Captain Hartman. 


STATEMENT OF CAPT. EARL P. HARTMAN, IN CHARGE, STATISTI- 
CAL BUREAU, METROPOLITAN POLICE DEPARTMENT 


Chairman McMui.uan. State your title in the Police Department. 

Captain Harrman. | am an acting captain in the Metropolitan 
Police. Department. 

Chairman McMitian. What are your duties? 

Captain HarrmMan. I am in charge of the Statistical Bureau. 

Mr. Davis. Captain Hartman, Major Barrett said, I believe, you 
had 10 years’ experience as an investigator or worker in connection 
with the United States attorney’s office. 

Captain HarrMan. Yes, sir. 

Mr. Davis. What were your duties there? 

Captain Harrman. My duties were to investigate complaints 
originating in the district attorney’s office and to follow up any in- 
formation that the district attorney wanted in connection with a 
case going to trial. In addition to that, we handled all gambling 
cases out of the district attorney’s office, under his direct supervision. 
That was during the regime of Mr. Pine and part of Mr. Garnett’s. 

Mr. Davis. When did you sever your connection in that capacity? 

Captain Harrman. At the time that Judge Pine was made a judge. 

Mr. Davis. What vear was that? 

Captain HarrmMan. That was 1940. I went there in 1932. 
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Mr. Davis. Well, now, of course, prior to then the city had grown 
materially, and since you were there the city has grown much larger. 

Captain Hartman. Yes, sir. 

Mr. Davis. Do you think you could go there now and take care of 
all the investigating? 

Captain Hartman. No,sir. I did not at that time; I had assistants. 

Mr. Davis. I did not mean the entire burden would fall on you, but 
crime has become more complex here. 

Captain HarrmMan. Yes, sir. 

Mr. Davis. And there have been increased ramifications of crime 
and it has spread out to an extent which did not exist at that time. 

Are you a member of the bar? 

Captain Harrman. No, sir. 

Mr. Davis. Have you studied all the Supreme Court decisions? 

Captain Harrman. No, sir. 

Mr. Davis. Have you studied the decisions handed down by the 
Supreme Court as to what is admissible and what is inadmissible in 
evidence-—when evidence should be thrown out? 

Captain HartMan. No, sir. 

Mr. Davis. And whether evidence should be thrown out? 

Captain HarrMan. No, sir. 

Mr. Davis. I think that answers the question, 

Mr. Autuen. Mr. Chairman, I would like to ask Captain Hartman a 
question. 

Captain Hartman, during the 10 vears in that work, was there 
ever any occasion in which there was friction between the United 
States attorney’s office and the office of the Superintendent of Police? 

Captain Hartman. None whatsoever. There was a very close re- 
lationship. 

Mr. Aten. Had there been a conflict in regard to those activities, 
whose orders would you have followed? 

Captain Harrman. The district attorney’s. 

Mr. Parrerson. Will you yield for a question? 

Mr. ALLEN. Yes. 

Mr. Parrerson. Did you draw your pay as a member of the Police 
Department or as an adjunet——— 

Captain Harrman. As a member of the Police Department. 

Mr. Parrerson. Then your promotions and your increases in pay, 
of course, would have to come through the Police Department; 
wouldn't they? 

Captain HarrMAN. Yes, sir. 

Mr. Parrerson. And your loyalty, then, was to the United States 
Attorney, rather than the Police Department, in any dispute which 
might arise, and that would certainly jeopardize your chances for 
promotion? 

Mr. Davis. I think that is a rather unfair question. I think it is 
irrelevant, and a leading question. 

Mr. Parrerson. | will withdraw it. 

Mr. Davis. How would you have authority, as a police officer, to 
disregard the orders of the Superintendent of Police and follow the 
orders of the district attorney? 

Captain Harrman. Well, | never bad that experience. I will say 
this, in connection with that question, that if the situation arose where 








64 CRIME IN THE DISTRICT OF COLUMBIA 


{ had conflicting orders I would advise the district attorney and let 
he and the chief of police determine the course they wanted to pursue, 
and T would be governed entirely by their decision. 

Mr. Parrerson. Meanwhile, you would do nothing? 

Captain Harrman. I would have done nothing; that is right. 

Mr. Parrerson. Can you tell us what the disagreement was or 
what the incident was that brought to a close this practice of having 
a police squad assigned to the district attorney’s office? 

Captain HarrmMan. It was some time after I was relieved. 

Mr. Parrerson. Do you know what occurred? 

Captain Harrman. I am not familiar with the details of it. 

Mr. Parrerson. Captain, how long have you been on the police 
force? 

Captain HarrmMan. Twenty-three years. 

Mr. Parrerson. During that 23 vears, vou certainly had many 
opportunities of handling evidence to present to juries. 

Captain HarrmMan. Yes, sir. 

Mr. Parrerson. Well, with all that experience, do you feel you 
know the rules in respect to the admissibility of evidence and what is 
evidence? 

Captain Hartman. Yes, sir. 

Mr. Parrerson. Were the other gentlemen from the Police Depart- 
ment who were detailed to the district attorney’s office at the same 
time that vou were, were qualified for that particular job? 

Captain Hartman. Well, most of us had been to law school. At 
least, | went. ; 

Mr. Parrerson. How long did vou go to law school? 

Captain Hartman. Two years. 

Mr. Parrerson. Certainly during 2 years of law school you had the 
rules of evidence. 

Captain Harrman. Yes, sir. 

Mr. Parrerson. And these other policemen had legal training? 

Captain Harrman. Those that worked under me. 

Mr. Parrerson. In the Police Department are there not graduates 
in law and members of the bar? 

Captain HarrMan. Quite a few. 

Mr. Parrerson. Couldn't they be detailed to the district attorney’s 
office? 

Captain Hartman. Yes, sir. 

Mr. Parrerson. That is all. 

Mr. Teague. Captain, was the work vou were doing actual police 
work or was it more or less work as an assistant to the attorney general? 

Captain Harrman. The work that I did was under the direct super- 
vision of the district attorney or the assistant preparing a certain case. 
In many instances, we would investigate the entire case, take all state- 
ments, and prepare the case for the grand jury, and present it. 

Mr. Teacue. You were not going out to do actual police work; 
you were summarizing the case. Is that correct? 

Captain HarrmMan. Yes, sir; that is correct. It was special investi- 
gation work. 

Mr. Teacur. As I understand the question, Judge Davis, there 
was no thought of setting up a special police group of five men here, 


Mr. Davis. No, sir. 
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Mr. Teacur. Your thought was to set up a special group to do 
investigative work for the district attorney? 

Mr. Davis. This thought of setting up another police department 
is not so. There is no conflict as far as I can see. It is an essential 
needed adjunct to the district attorney’s office. 

Mr. Twacur. I think this committee should examine this bill to 
see just what we intend to do, and to be assured that we do not intend 
to set up a super police force here in the District. 

Mr. Davis. I did not say anything to give that impression. 

Mr. TraGcue. I don’t see it here, but 1 can see where it could happen. 

Mr. Davis. The Attorney General is not interested in setting up 
another police department. 

Mr. Tracue. You know, after the military police has completed its 
work, all these cases are turned over to an investigating board, which 
prepares them for presentation to the court. This investigating 
board will not go out on police work. — . 

Mr. Davis. In the first place, they are appointed by the Attorney 
General, and he appoints a chief investigator and four assistant 
investigators—that is a total of five-—to assist the United States 
attorney to make such investigations of crime in the District as 
the United States attorney considers appropriate. Those investigators 
would investigate individual cases and get the cases in shape to present 
to the grand jury and for the trial. It is a very much needed force of 
investigators. If [ were the prosecuting attorney, | would certainly 
want it. 

Mr. Treacur. Why not change the word “investigators” to 
the phrase ‘assistants to the United States attorney’’? 

Mr. Davis. He wants investigators. 

Mr. Parrerson. All right; in the Police Department they have 
lawyers who are also law-enforcement officers. They are law-enforce- 
ment officers who have special qualifications as investigators. Why 
in thunder don’t we use those men as investigators, who, when they 
are out on an investigation, can bring in the witnesses, if necessary, 
through their power to make arrests? They are then on a par with 
the investigators of the Treasury Department, and they have the 
power of arrest, the same as the FBI. 

I think, in this case, we are neglecting to use the tools which we 
have there in the Police Department. 

Mr. Davis. I appreciate vour saving all those things, but take the 
facts on it. In the first place, the first thing that presents itself is 
that vou would have a man there subject to two separate depart- 
ments of the Government, and, getting back to the scriptural state- 
ment, ‘‘ No man can serve two masters.” 

The United States attorney has the extremely important duty of 
prosecuting criminals, and he is the head of the crime-prosecuting 
agencies in the District. 

Mr. Parrerson. The investigators vou propose would still lack the 
power to arrest. 

Mr. Davis. The United States attorney needs absolute authority 
over his force, and he cannot be expected to perform his duty effiei- 
ently if it is interfered with by someone. These investigators do not 
perform police duties, and there is no reason why police should have 
duties in the United States attorney’s office. 
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I have been a judge of a court, and I know what the prosecuting 
attorney has to put up with and what he has to do in preparing his 
case. He has to get the evidence. It is my considered opinion he 
should have a separate force not subject to anybody else, and, if 
he does not have it, he cannot do a good job, and I think it will be 
reflected in the caliber of the work done and the quality of law enforce- 
ment in the District. 

What do you think about it, Judge Smith? 

Mr. Smirx. Captain, how long has it been since vou ceased to per- 
form that duty? 

Captain HarTMAN. Since 1940. 

Mr. Smiru. Ten years ago? 

Captain Hartman. Yes, sir. 

Mr. Smrra. Who ts performing it there? 

Captain Harrman. Mr. Shimon relieved me. 

Mr. Smita. Who is doing it now? 

Captain Harrman. I do not know. 

Mr. Smrru. Is it being done? 

Captain Harrman. I do not know. 

Mr. Smiru. Do you think all this ruckus about crime may be due 
to the fact that we don’t have proper presentation of cases? 

Captain Harrman. Well, I would not attribute it to the lack of 
preparation of cases. 

Mr. Smiru. How would you prepare them? 

Captain Hareman. They are prepared by the men in the Depart- 
ment who are assigned to the responsibility of investigating cases. 

Mr. Smiru. Men of what Department? 

Captain Harrman. The Police Department. 

Mr. Smriru. What is the difference between the arrangement now 
and the arrangement that existed at the time that you were there? 

Captain Hartman. There is not any difference. We prepare the 
cases in the Police Department. The only thing, we handled those 
originating in the district attorney’s office and made investigations, 
assisting the district attorney in the preparation of those cases wher- 
ever it was necessary. 

Mr. Smirn. Now the district attorney’s office with the police 
would make an arrest. 

Take a sodomy case. It is up to the district attorney to get evi- 
dence and present the case, but it is up to the district attorney to 
present that case and see all the evidence is in; and I am very strongly 
of the opinion, Judge Davis, that the district attorney should have 
under his jurisdiction people to whom he could say: ‘This is your 
case; you go and get me this evidence, that evidence, and report to 
me.” I think whoever does this work, whether an investigator or 
not, should be doing the work of preparing the case for the district 
attorney. It is impossible for him to prepare all the details. The 
man who goes out and gets the evidence should be strictly under the 
orders of the district attorney; he should not be under the orders of 
someone else. 

Captain Harrman. Judge Smith, may I answer that, sir? 

Mr. Situ. Yes. 

Captain Harrman. The district attorney does that now, and, if he 
needs any additional information in a case, he has the facilities of the 
Police Department. By merely calling Inspector Murray, Chief of 
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Detectives, or the Major, or anyone in authority, he can be assigned 
any number of men to assist him to get the information. 

Mr. Davis. That is the crux of the whole thing. 

Mr. Sairu. I think that is the question, whether they should be 
under one or the other. 

Mr. Davis. It was also said that the Police Department is under- 
staffed and that they cannot get the men, that they are undermanned, 
and, to that extent, that they have not had this training course, 
which is very necessary for anybody who is going to go into investigat- 
ing work, to keep up with the current decisions of the courts and the 
current discoveries and trends with reference to the investigation of 
crimes, and it has been some time since these training courses for 
officers other than the rookies has even been in effect. United States 
attorneys’ men must be up from day to day on decisions of the courts, 
and they must keep up with the decisions of the courts. 

Likewise, in regard to police duties, when there is a shortage of 
policemen, they should be concerned with police duties rather than 
having a detail turned over to the United States attorney’s office, 
until they can take the matter up, and until they get their group 
back in operation they are just not able to keep up with the law- 
enforcement problem. ‘There should be a separate group of investi- 
gators in the United States attorney’s office. 

Chairman McMiian. Back in 1940, Captain Hartman, I| served 
on a subcommittee conducting an. investigation. What was your 
position then? 

Captain Harrman. I was a lieutenant then. 

Chairman McMitian. Were you then in this position that you 
have referred to? 

Captain HarrMan. Yes, sir. 

Chairman McMiiian. Was that the basis of any trouble between 
the Department—— 

Captain Hartman. No. 

Major Barrerr. I want to make it clear, from these investigations, 
the way the picture has been left is that it does not show a clear 
picture of us. 

For instance, we have murders committed, and we have in our 
Department as capable men as any in the country that handle such 
particular cases, and, when that case is presented to the court, those 
men are available to the district attorney’s office until the day of 
the trial, if he needs them. The man who knows the case and the 
man who made the arrest, who knows it better than anybody else. 
And many, many times they are used 2 or 3 or 4 days and sent out on 
different investigations for them. ‘There is no friction as far as that 
is concerned. If they want to use the facilities of the whole Depart- 
ment, it is available. They do it in other departments. If the 
Federal Bureau of Identification makes an arrest, they use them to 
make their investigations. There are times which come up, though, 
when one should not make an investigation of his own self, and on 
such occasions the FBI would conduct the investigation. 

There has -been no friction between the two Departments in the 
past and there is not any today. 

Mr. Davis. Are vou sure that the FBI is available with investiga- 
tors for the United States attorney's office? 
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Major Barrertr. Judge, there are only two agencies that now arrest, 
and they are the Police Department and the FBI, and they are avail- 
able to make the case. I know that because I have the request every 
morning on my homicide squad to check on cases. There has never 
been a time when it was denied. The same thing is true with the 
FBI. 

Mr. Finetiy. And the FBI will only handle purely Federal matters 
and not local matters. 

Mr. Davis. There was a discussion that crept in our hearing about 
the FBI being called upon to do investigating work on local crimes, 
and they immediately made their position clear, that they did not 
want that and should not do that, saying that it would set a bad 
precedent, and they were opposed to it. 

Major Barrerr. I think, Judge, you misunderstood me. I said 
that there are only three groups—namely, the Secret Service, the 
narcotic squad, and the Police Department—and two of those are 
Federal, and | know they have cooperated. 

Mr. Auten. Mr. Chairman, may I ask Major Barrett a question? 

Major, can you tell me what the difference is between the arrange- 
ment that existed prior to 1950 and the arrangement which exists 
now with reference to investigations? 

Major Barrerr. | think you have the date wrong. 

Mr. Auten. What would be the date? 

Major Barrerr. We had our group cooperating with the district 
attorney’s office up until we had the wire-tapping investigation, 
There was a conflict on that, and we released our men from further 
duty over there. 

Mr. Atten. Mr. Hartman told us they had still the same type of 
investigation available to the district attorney as they had before. 

Major Barrerr. That is true. All they have to do is to eall on 
the Chief of Detectives or myself, and the police are made available. 

Mr. Auuen. In other words, under the old arrangement you had 
four men—or whatever the number was—assigned to the district 
attorney's office, and acting under his orders temporarily, and now 
you have the men in your own Department and the district attorney 
can now make a request for men and you act on it. 

Major Barrerr. That is right. We have trained men for whatever 
ease that happens. We have men on the homicide squad and other 
squads who are as well trained as any men in the country. 

Mr. Auten. And what would happen if the district attorney wanted 
a certain matter investigated and investigated in a certain way, and 
vou had a contrary opinion? 

Major Barrerr. Not a contrary opinion. We have a squad, a 
special investigation squad, which will make any kind of investigation 
he wants, whether murder, theft, or whatever it may be. 

Mr. Auuen. If you and the district attorney disagreed on the way 
of carrying out an investigation, whose idea would prevail? 

Major Barrerr. There would be no chance of disagreement, 
because I would not know of the type of investigation. I never 
asked the question. Nobody has ever. The men assigned over 
there never reported to us, but there were certain things happened 
which caused us to take them away. 

Mr. Jones of Missouri. Mr. Chairman, I think the major brought 
out one point there. What would happen there, Major, say, if the 
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Police Department was involved in a crime? Who would do the 
investigating? 

Major Barrerr. Well, I surely would not want to. That would 
be for the FBI. 

Mr. Jones of Missouri. But, if it was a local crime, the FBI could 
not be called in. 

So would not the United States attorney's office have to have their 
own man? 

Major Barrerr. The prosecutor would investigate it. 

Mr. Jones of Missouri. What we are doing here, we would have an 
investigative force of a chief and four assistants who would be trained 
for a special type of investigation. That would still leave the Police 
Department intact, and they would not make use of them, which would 
leave the Police Department without embarrassment in the event of 
anvthing happening which the Police Department was involved in, 
or a member of the police force. IL cannot understand your objection 
to having these investigators under the United States attorney’s office. 

Major Barrerr. I think they have 40 or 50 police assigned to the 
district attorney’s office. I knew of no other city in the world that 
has civilian investigators. 

Mr. Davis. They have them in Atlanta and they have them in 
Decatur, which is a suburb of Atlanta, and it functions very effec- 
tively in those cities, in my opinion. 

Mr. Srrrier. Is there anything in the law or regulations which 
which would prevent the Attorney General from having a number of 
the men who are now in his employ doing what is being proposed to 
be done by these five men? 

Mr. Davis. He is doing it now, but he needs these extra men. 

Mr. Sirrter. Then, the question is whether the Attorney General 
should have the right to appoint five additional people; isn’t that 
about what it amounts to? 

Mr. Davis. That is entirely the way it is. These investigators 
would not try cases in court, like the assistant United States attorneys 
do; their functions would be a little bit different from those of an 
assistant United States attorney. They would be experts in this 
line of work, and they would be additional employees. 

Mr. Sirrter. There is not any new type of work being established. 

Mr. Davis. No. 

Mr. Srrriter. My question now is, how much is it going to relieve 
the Police Department? As I see it, the chief is concerned because 
these men will interfere with the type of duty his men are supposed 
to perform, until the Attorney General has the authority to take on 
these five additional men. 

Mr. Davis. If he had authority to employ five additional assistant 
attorneys, there would be no problem at all; but he does not have that 
authority. The men are overloaded with work; the Police Depart- 
ment is undermanned. They have got an authorized quota of some 
2,000 or thereabouts—TI do not know exactly how many, but they are 
undermanned—and I am unable to understand how there would be 
any objection to it. It would certainly have no effect on a police 
force of 2,000 personnel to give the United States attorney five addi- 
tional employees. 

Mr. Srrrter. That is just the question. That is the crux of the 
whole thing. 
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Mr. Davis. That is the principle involved. 

Mr. Srrrter. The Attorney General could appoint five additional 
people. That is what we are talking about. The law enforcement 
does not change in the least. 

Mr. Davis. Not at all. He will not disturb his relations with the 
Police Department by having these five additional investigators. It 
ought to make the men work more smoothly and give better law 
enforcement. ‘That is the primary purpose of it. 

Mr. Parrerson. Will it boil down that these four fellows will be 
used as witnesses in court cases? 

Mr. Davis. They may never be witnesses, but they prepare the 
case. 

Mr. Parrerson. If they go out and investigate, they will become 
Witnesses. 

Mr. Davis. No, that does not necessarily follow. They procure 
statements, for instance, from the witnesses. While the matter is 
fresh in people’s minds, they will go and get the witnesses to make 
statements. 

Mr. Parrerson. But your investigator will have to identify those 
statements in court. 

Mr. Davis. No; not if the witnesses come there under subpena and 
testify as to what they put in their statements; there would never be 
any occasion for the man taking the statement to come in court; 
although, if the witness undertakes to go back on his testimony, then 
the investigator would be needed to show that at some time in the 
past the witness did make the statement. 

Mr. Parrerson. | think you would find them in court a lot, Judge. 

Mr. Davis. Yes, they would be in court. 

Mr. Kearns. Judge, you have the information as to the staff and 
the personnel at the present time in the United States attorney’s 
office. What duties are assigned to the present members of the staff, 
and how many are there, and what are their salaries? 

Mr. Davis. Yes; we have it. 

Mr. Kearns. Could the committee have that? 

Mr. Davis. Yes; we have it. Mr. Fihelly could give it. 

Mr. Kearns. You made the statement they are all overworked and 
under pressure at the present time. We want to go into the details. 
Can vou give us any information on that? 

Mr. Davis. Can you give the number of employees, Mr. Fihellv? 

Mr. Fine try. There are either 38 or 39 assistants at the present time. 
I am not sure of the precise number, because there may be a vacancy 
now being filled. 

Mr. Kearns. What is the average salary? 

Mr. Fine ry. I think they start them now around $3,000. 

Mr. Krarns. And go to where? 

Mr. Finetty. They go up to the $10,000 bracket, which is Mr. Fay’s 
salary. 

Mr. Kearns. What proportion of the 38 are in the upper brackets, 
say from $6,000 to $10,000? 

Mr. Fineury. I would say a very small proportion, possibly one- 
third. 

Mr. Davis. Investigation shows how small salaries they are per- 
mitted to pay now, and the caliber of lawyers they get, compared with 
these expert criminal lawyers. 
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Mr. Kearns. What do you propose to pay these special in vesti- 
gators? 

Mr. Davis. This does not fix the salaries. That is a matter to be 
determined later. 

Mr. Kearns. How do you discriminate between these 38 or 39 
assistant United States attorneys and your bringing in these extra 
men? 

Mr. Davis. Well, that does not offer any great difficulty to Mr. 
Fay, with his knowledge of the local situation. I take it if he is au- 
thorized to hire these investigators or given the power that he can 
hire them, and he can hire the proper people for the jobs. 

Mr. Krarns. Would he be able to eliminate some of the 38 or 39? 

Mr. Davis. No, sir; and he needs more and better men. 

Chairman McMiuan. This is section 402 (b). 

Mr. Davis. Yes, sir. 

Chairman MeMuitian. The next section is 403, which provides that 
pach United States commissioner for the District of Columbia may 
employ secretarial and clerical assistants in such number and incur 
such other expense as the district court considers necessary. 

Mr. Davis. Yes, sir. ‘The commissioner, at present, does not have 
any secretary or clerical assistants. He must do it all himself. This 
section provides that he should have secretarial and clerical assistance. 

Chairman MeMitian. We have Judge Barse, and we might hear 
from him at this time. 


STATEMENT OF HON. GEORGE P. BARSE, CHIEF JUDGE, MUNICI- 
PAL COURT FOR THE DISTRICT OF COLUMBIA 


Chairman McMiItuian. Judge, I believe vou are very much inter- 
ested in one section of this proposed bill. Will vou deal with that 
section? 

Judge Barse. Yes, sir; | can deal with that very briefly, | think. 
I noticed that there had been omitted from the present draft of the 
bill, H. R. 3586, a provision which was formerly in the preceding draft, 
H. R. 1042, pertaining to jury trials in the criminal division of the 
municipal court, and | wrote, therefore, a letter. on April 11, 1951, to 
vourself, sir, and also to Judge Davis, setting forth the reasons | 
thought it would be advisable to reinstate that in the present draft 
of the bill. 

Shall I go just briefly into 1t? 

Chairman MeMiLian. Yes; just briefly. We have your letter. 

Mr. Smiru#. What was the section? 

Judge Barse. It was section 205. 

Mr. Smiru. What did it provide? 

Judge Barse. It provided, in substance, that—not verbatim, of 
course—that section 616 of title 11 of the District of Columbia Code, 
relating to criminal jury trials, that that section should be amended— 
or, rather, going back to that section, that section as of now provides 
that where the defendant is not entitled to a jury trial he may have a 
jury trial where the amount of the fine is $300 or the sentence 90 days; 
under section 205 of H. R. 1042, the amendment of section 1042 was 
to increase the amount of the fine to $500 and to increase the imprison- 
ment to 6 months, and providing that there should be a jury trial 
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where the amount exceeded $500 in fines and where the imprisonment 
was more than 6 months. 

Mr. Smiru. Judge, vou understand why we struck that out, I sup- 
pose, because it raises a constitutional question. You know that the 
present law has been contested and was held constitutional. 

Judge Barss. Yes, sir; 1 understood that. 

Mr. Smrrxa. And the question is, if we raised the amount of the 
fine and increased the sentence, vou could not deprive him of a jury 
trial in that larger amount, and that is the reason why we struck it out. 

Judge Barsre. Yes. Mav I refer to it briefly, as | did in the letter? 
I had it clearly and definitely in mind, in the case of the District of 
Columbia against Clawans, a fine of $300 and a penalty of imprison- 
ment of 90 days was held constitutional. The decision also pointed 
out that penalties and fines had been enforced and the defendant was 
not entitled to jury trial in other jurisdictions, and the general propo- 
sition where the penalty went up to 6 months or more or even 1 vear, 
so that the District of Columbia against Clawans itself, is indicative 
of the authority to have this increased amount and penalty provided 
for in section 205, and that was pointed out. It was also pointed out 
in that case the Supreme Court indicated the Congress had the author- 
itv to fix these amounts and presumably in accordance with the law 
prevailing at the time of the Constitution. I did not in the letter 
bring out a further point which I only had an opportunity to go into 
recently, in the last day or two, to this effect: That even if we should 
assume, for discussion only, that a suit should be brought contesting 
the proposed amendment contained in section 205 of H. R. 1042, and 
assuming, for discussion, that the Supreme Court should hold that the 
increase in the amount of the penalty would be unconstitutional— 
bearing in mind that those amounts were fixed in section 205 by way 
of amendment and not by way of repeal of existing law, it is a well- 
setiled doctrine, and I have decisions here of the Supreme Court that 
where a proposed amendment is itself null and void because unconsti- 
tutional or for any other reason, when we revert back to the existing 
statute, 

My point in that connection is this: Why not let us go ahead and do 
it for the merit and value it would have in reducing the number of 
jury trials, because of the increased amount of the sentence, well, then, 
even if the Supreme Court should hold this proposed amendment 
invalid, we would still be no worse off, because we would still have 
existing law. 

Mr. Smirx. And it would facilitate your work a great deal to have ite 

Judge Barsr. Yes, sir. And I have here with me a very brief state- 
ment of the authorities on that point, which I would like permission 
to incorporate in the record, supplementing my letter to the chairman 
and Judge Davis, of April 11. 

Chairman McMiiian. Without objection, vour letter of April 11, 
1951, and the memorandum you refer to may be incorporated in the 
record at this point. 

(The letter and memorandum are as follows:) 
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THe MunicrpaL Court ror THE Disrricr oF COLUMBIA, 
April 16, 1951. 
Hon, Jonn L. McMIuan, 
Chairman, Committee on the District of Columbia, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN McMILLAN: Supplementing my letter to you of April 11. 
1951, and in accordance with my testimony before the committee this morning 
concerning the reinsertion of the substance of section 205 of H. R. 1042, pertaining 
to jury trials in criminal cases in this court, I transmit herewith, for the purpose of 
completing your individual file in this respect, a copy of the memorandum which 
I filed with the reporter this morning. 

As I stated at the hearing, and as vou will note from the enclosed memorandum, 
even though the amendment proposed in seetion 205 of H. R. 1042 shouid be held 
to be illegal, nevertheless in such event, the original act thus sought to be amended 
will remain unaffected and will continue in force and effect. 

I consulted with Mr. McLeod, clerk of vour committee, and he advised me that 
it would be in order and would be proper for me to transmit a copy of this mem- 
orandum to vou. 

Yespectfully, 
GEORGE P. Barse. 


Tue Municipat Courr For THE Distrricr oF COLUMBIA, 
April 11, 1951. 
Hon. Joun L. MceMiiran, 
Chairman, Committee on District of Columbia, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN McMILLAN: Confirming my telephone conversation of 
this morning with Mr. Davis, chairman of the Special Subcommittee To Investi- 
gate Crime and Law Enforcement in the District of Columbia, I am writing to 
you with reference to the failure to include in H. R. 3586, introduced by Mr. 
Davis on April 6, 1951, the provisions of section 205 of H. R. 1042, introduced 
on January 5, 1951, proposing to amend section 11-616 of the District of Columbia 
Code pertaining to trial by jury in criminal cases. 

Section 11-616 of the District of Columbia Code provides in part: 

“Tn all cases where the accused would not by force of the Constitution of the 
United States be entitled to a trial by jury, the trial shall be by the court without 
a jury, unless in such of said last-named cases wherein the fine or penalty may 
be more than $300, or imprisonment as punishment for the offense may be more 
than ninety days, the accused shall demand a trial by jury, in which case the 
trial shall be by jury.” 

As I understand it the subcommittee failed to include such section 205 of 
H. R. 1042 in H. R. 3586 by reason, in part at least, of the adverse recommendas 
tion of the Board of Commissioners pertaining to said section 205 of H. R. 1042, 
reading as follows: 

“Section 205 amends section 44 of the 1901 Code, which now provides that one 
shall not be entitled to a jury trial where the punishment is not more than $300 
or imprisonment for not more than 90 days, unless he would be entitled to a jury 
trial by force of the Constitution. This section would deny a jury trial where 
the amount of the fine is not over $500, and the imprisonment is not over six 
months. In the ease of Clawans v. District of Columbia (66 App. D. C. 11), the 
Court held that the existing provision of the 1901 Code was unconstitutional, and 
intimated that 10 days was the maximum imprisonment which could be imposed 
without a jury trial. The Supreme Court (District of Columbia v. Clawans, 300 
U.S. 617), by a divided court, reversed the Court of Appeals on this point, holding 
that the statute was constitutional, and intimated that a jury trial would not be neces- 
sary under the Constitution if the penalty did not erceed six months, or possibly one 
year. This case was decided in 1937, and none of the Judges on the Court at that 
lime are now there. It is therefore, impossible to predict whether the present 
Court would sustain the amendment suggested. If the Court did not, the result 
would be disastrous, since in this bill the penalties for many crimes now fixed at 
90 days are increased to six months. In the event section 41 of the 1901 Code, 
as amended hereby, should be held unconstitutional, the increase in the number 
of jury trials would throw an almost impossible burden on the courts and the 
prosecuting officers. We believe it would be unwise to attempt to amend section 
44 of the 1901 Code.”’ [Italics supplied. ] 
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It will be noced from the foregoing that the Commissioners stated in part that 
in the District of Celumbia v. Clawans case, 300 U. 8. 617, the Supreme Court 
“intimated that a jury trial would not be necessary under the Constitution if 
the penalty did not exceed 6 months, or possibly 1 year.” Section 205 of 
H. R. 1042 provided, in substance, that the defendant in criminal cases not 
entitled to a jury trial under the Constitution would not otherwise be entitled 
to a trial by jury where the fine was not more than $500 or imprisonment was 
not more than 6 months. It would appear that the aforesaid provisions of 
section 205 of H. R. 1042 are within the scope of the latitude indicated by the 
Supreme Court in the aforesaid case as permissible without necessity for jury 
trial. 

Your attention is further direeted to the following excerpt from said case of 
District of Columbia v. Clawans: 

“Congress itself, by measuring the punishment in this case in conformity to 
the commonly accepted standard when the Constitution was adopted, and 
declaring that it would be applied today unless found to transgress constitutional 
limitation, has expressed its deliberate Judgment that the punishment is not too 
great to be summarily administered. A number of states have continued in foree 
statutes providing for trial, without a jury, of violations of municipal ordinances, 
and sundry petty statutory offenses, punishable by commitment for three months 
or more. Convietions under such legislation have been upheld many times in 
the state courts, despite objections to the denial of a jury trial. In England 
many acts of Parliament now in force, authorizing ninety day punishments, call 
for summary trials.”’ [Italies supplied.] 

It will be noted from the foregoing excerpt from the Supreme Court opinion 
that Congress does have legislative authority to restrict the right of trial by jury 
in criminal cases where the accused is not entitled to a trial by jury under the 
Constitution. 

In my memorandum to Congressman Davis of March 1, 1951, commenting 
upon section 205 of H. R. 1042, I stated: 

“We think this is an admirable amendment to existing law, and we agree with 
the following comment of the committee appearing on page 19 of the committee’s 
analysis of the bill: ‘This amendment is necessitated by the inordinate number of 
demands made for jury trials in petty cases where no such right is provided for 
by the Constitution. Such inordinate demands have impeded the rapid disposi- 
tion of cases and have created unwarranted delays in the administration of justice.” 

I here reiterate that in my opinion the position of the committee in proposing 
the provisions of section 205 of H. R. 1042 is sound and that we are not called 
upon at this time to attempt to speculate as to what may be decided at some time 
in the future as to the validity of the provisions of said section 205, particularly 
in view of the comments above set forth. I, therefore, respectfully request that 
the committee give reconsideration to the inclusion of said section 205 of H. R. 
1042 in H. R. 3586. 

Respectfully, 
GEORGE P. BarseE, 


MEMORANDUM IN RE INVALID AMENDMENTS 


Sutherland, Statutory Construction, third edition, Horack, volume 1, section 
1937: 

“Effect on original act of invalid amendment..—If the amendatory act is wholly 
invalid, the statute sought to be amended is held to remain in full force. This 
rule is applicable, although the amending act contains a repealing clause or, as 
in Indiana, is considered to operate as a repeai of the statute amended” (and 
vases cited) Reitz v. Mealey, etc. (314 U. S. 33, 62 S. Ct. 24, 86 L. ed. 21). 

In view of the foregoing, and supporting citations, if it so happened that section 
205 of H. R. 1042 should eventually be held invalid and null and void, then the 
existing statute, section 616 of title 11 of the District of Colubmia Code, 1940, 
would stand as it now is, and the attempted amendment would have no effect. 

Respectfully submitted. 

GrorcE P. Barse. 


Chairman McMiutian. Thank you very much. 
[ note Judge Casey is present. Would you care to make a state- 
ment? 
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Hon. Waurer J. Casey, judge, municipal court of the District of 
Columbia. I have nothing more to state, other than what Judge 
Barse has submitted. 

Chairman McMixtian. Mr. Donohue, have you a statement you 
wish to make? 


STATEMENT OF HON. F. JOSEPH DONOHUE, MEMBER, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. Dononve. I would like to comment briefly on this last subject 
of discussion, with respect to the appointment of a chief investigator 
and four other investigators by the Attorney General to act under the 
direction of the United States attorney. 

I can only see one situation which would justify such an appoint- 
ment, and that situation would be one so intolerable that it would not 
be permitted to continue, and that would be a situation in which 
there was a division of opinion between the United States attorney 
and the chief of police, which could not and would not be coun- 
tenanced, because, having spent a great many years, at least 25, in 
the active trial practice of the law, I can ask only one question with 
respect to this section of the act: Who are these investigators going to 
investigate, or what are they going to investigate? Because, as our 
law and our practice now stands, the great bulk of criminal prosecu- 
tions in the District of Columbia are purely local; those which, in 
the States, would be conducted by the office of the State’s attorney, 
but which, here, because of the Federal character of our jurisdiction, 
are prosecuted by the United States attorney: they are, essentially, 
robbery, rape, arson, housebreaking, and murder. These for years 
have been investigated by members of the Metropolitan Police 
Department, and, having been on the other side in the trial of count- 
less hundreds and hundreds of these cases, | am happy to testify 
to the capability and efficiency of the members of the Police Depart- 
ment in the prosecution of crime. I would like to pay tribute to 
Captain Hartman, because L know of two cases which he investigated 
which are storybook cases. Those cases presented no problem which, 
in my judgment, would require the special skill of a special investi- 
gator. In my own experience as a prosecutor for the United States, 
I did not find a knowledge of the law an essential element for the 
functioning of an investigator. 

A good investigator, acting under the United States attorney, will 
bring up the facts that the United States attorney advises him are 
pertinent to the prosecution, and he does not have to be a lawyer. 
Therefore, for the great bulk of the cases which are investigated, for 
the purpose of presentment, or for trial by the United States attorney, 
the investigations by our Metropolitan Police have always done and 
will always do an effective job. Those matters which are somewhat 
involved, which are Federal cases, are not the subject of investigation 
by our Police Department. If there are violations of the postal regu- 
lations, they are investigated by the experts of the postal inspection 
service. If there are violations of other Federal laws, they are in- 
vestigated by the FBI. And, so, I see no negessity and no reason for 
setting up what would be an additional police department under the 
jurisdiction of the United States attorney. Is it contemplated that 
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these five men shall prepare all cases for trial by the United States 
attorney or by his assistants to the point that the 2,000 members of 
the Metropolitan Police Department would only make arrests and 
make no further investigations for the benefit of the United States 
attorney? Again, I respectfully say there is fundamentally in this 
proposition the danger of a division between the United States attor- 
ney and the chief of police, which, again, | say is intolerable. I see 
no reason for the creation of these five positions. 

I was personally aware over many years of the part which the Police 
Department played intimately with the United States attorney’s 
office, when it was, until not more than a vear ago, the practice of the 
chief of police to assign to the United States attorney four of his men, 
and he would have assigned more if he had been asked to. And those 
men were investigators who acted under the direction of the United 
States attorney. So, I cannot contemplate a situation where there 
would be a division of authority or responsibility. 

Judge Davis, I think that a man in that position would serve only 
one master, and the one master would be the people of the United 
States, and I cannot conceive of a situation wherein, because of a 
difference of opinion between the United States attorney and the chief 
of police, an investigator assigned to the United States attorney’s 
office could not do his duty to the office and to the people of the 
District of Columbia. 

I think there is inherent danger in the bill. I would recommend a 
return to the set-up which worked here for many vears, and under 
many good prosecutors, and which worked, apparently, successfully, 
under our present United States attorney, Mr. Fay, until a short time 
ago, when, at his request, the chief of police will assign capable investi- 
gators who will do the investigation of local crimes, where they are 
equipped to do that work. 

Where are you going to get anybody at the pay which this bill 
undoubtedly wil! allow? Where will you get four or five men to 
investigate purely local crimes? Will they be local people? What 
will be their traming and experience which will make them more 
valuable than our public servants in the Police Department, who 
are highly trained men, and who have been in the Department for 
vears? | think that provision still should be given very serious 
consideration. 

Chairman McMtntian. Judge Davis? 

Mr. Davis. With respect, Mr. Donohue, to that picture that you 
and Major Barrett have drawn of the setting up of a new police 
department, where do they set up a new police department? 

Mr. Donouvr. These men would be doing police work which, to 
my knowledge, has been done capably and effectively by the Police 
Department, 

Mr. Davis. What police duties would they undertake? 

Mr. Dononve. Investigation, which is, perhaps, the mest important 
part of the police program. 

Mr. Davis. | know you are familar with the United States attor- 
ney’s office. 

Mr. Dononvr. Yes. 

Mr. Davis. You know there are officers over in that department 
who do investigative work. 
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Mr. Donounver. I do not know who they are, because, as I under- 
stand it, all the United States attorney’s office has is assistant United 
States attorneys, and I do not know of any investigators. 

Mr. Davis. Do you understand that nobody over there is investi- 
gating and that all investigations are done by the Police Department? 

Mr. Dononvur. That is my understanding. 

Mr. Davis. That is not mine. 

Mr. Donouve. I see no reason for setting up in the United States 
attorney’s office a group to do investigating work, when we have as 
capable investigators in the Police Department, and they are available 
for that work. 

Mr. Davis. Then, it is your understanding that there is now no 
one in the United States attorney’s office just investigating cases? 

Mr. Donouve. I do not know of any, except that the United States 
attorney’s assistants who may handle a case may ask the Police 
Department for further evidence about a certain matter. 

Mr. Davis. What objection can you see to the adding of a provi- 
sion like this, when vou consider how important the prosecuting 
attorney’s office is here, so that he can have an investigating staff 
under his own complete control. 

Mr. Dononvr. Let me say this, sir, if I may, that there is no 
necessity for it. Let us put it this way: Is it assumed that these five 
investigators could investigate and make complete reports on all 
crimes committed in the District? If there was an offense violating 
the postal regulations, | would challenge the judgment of the United 
States attorney who would want a special investigator to prepare the 
case, or to investigate a violation of the postal regulations. Why? 
Because the postal inspection service is one of the finest in the world, 
and, so, too, I say, in regard to cases in which the FBI comes in. 

Mr. Davis. But we are dealing, in this case, with things such as 
murder, housebreaking, and rape. 

Mr. Dononvr. And then, too, I would challenge the judgment of 
the United States attorney who would want one of his special investi- 
gators to prepare a case on robbery, rape, arson, and murder, when we 
have in our Metropolitan Police Department men who are as quali- 
fied as anybody, as capable of making that kind of an investig:ftion 
as the FBI, or the postal inspectors make in their own fields. 

Mr. Davis. This bill does not question the qualifications of any- 
body in the Police Department. It does not contemplate any dis- 
ruption of any present arrangement. It contemplates the continua- 
tion of the present existing cooperation between the Police Depart- 
ment and the United States attorney’s office. 

Now, with that visualization of the situation, as I say, this does 
not question the qualifications of anybody; but I can visualize a 
situation where one or more of the policemen assigned to the United 
States attorney’s office could be lazy and would not properly perform 
his duties; and yet, if they do not perform them to the satisfaction 
of the United States attorney, he is entirely helpless, helpless to do 
anything about it, unless he has authority to hire somebody in his 
own force. That is not a far-fetched, imaginative story, at all. 

Mr. Dononvur. But the United States attorney would have working 
for him police detailed from the Police Department who would investi- 
eate, and if the men on the detail were lazy or indifferent all he would 
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have to do would be to call the Chief of Police and say that these men 
are lazy and they would immediately be replaced. That would be 
much easier than if they were his own men, where, under civil service, 
he would have great difficulty in getting rid of them. 

Mr. Davis. I have never seen the time when it was admitted that 
the force was adequate for all duties. 

Major Barrett also says that there is no place in the United States 
where they have investigators apart from the police force. Well, I 
know of some cities in the United States where they have investigators 
and where they have entirely satisfactory coooperation with the police 
force and they both work harmoniously and cooperate very efficiently 
in the investigation and prosecution of crime. They do it in Atlanta, 
Ga., and in all areas of Georgia that I know of. It is done in Savan- 
nah, Macon, and other cities. We don't have large cities like Wash- 
ington and New York, but the practice is the same throughout the 
State, and, in my opinion, it is a very necessary thing. I just 
can’t imagine the United States attorney's office being handicapped 
because he cannot investigate a case without going through some 
other department. I understand they have it in New York. And I 
think it would be extremely unfair not to give the man in the office 
the adequate force that he needs. 

Mr. Parrerson. How would you propose, Judge, to train these 
investigators? Where would they get their experience? 

Mr. Davis. If the United States attorney does not have one 
properly trained at the time, he would train him. 

Mr. Parrerson. “Properly trained’ covers a lot of ground. After 
all, vou just don’t pick up trained investigators every day in the 
week, and those investigators are working every day. 

Mr. Davis. That is very true, but it is possible, as I said before— 
I would say that Mr. Fay, if he is authorized to hire them and he is 
given the money to pay their salaries, can hire five investigators who 
will fill the bill. I know he would get the proper people, once he is 
authorized to hire them and is given the money to pay their salaries; 
that he can employ five investigators who would fill the bill. [I know 
that he would do that, once an authorization is made to pay their 
salfries. 

Mr. Parrerson. Where would they get their experience? From 
the police force or the FBI? 

Mr. Davis. I think that is an administrative matter. 

Mr. Parrerson. But you are going back into the law-enforcement 
agencies to get one of these fellows, and, 2 to 1, he will be one that 
probably Major Barrett has fired or J. Edgar Hoover has fired or 
Mr. Anslinger has fired. 

Chairman MecMinian. Are there any other questions anyone 
wishes to ask Mr. Donohue? 

Mr. Dononvr. It might be that he would want to hire someone 
out of the Police Department at the same salary, or higher. 

Chairman MeMr_uan. Commissioner Young, have you anything 
to say? 
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STATEMENT OF HON. JOHN RUSSELL YOUNG, PRESIDENT, BOARD 
OF COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. Youna. Mr. Chairman, previously we have gone over this 
bill paragraph by paragraph, and I don’t recall any particular argu- 
ment on that, but since Mr. Donohue gave a very able presentation I 
find myself concurring in his opinions and I believe along the same 
lines of his thought. We might hear what Mir. West has to say about 
it. 

Mr. West. | have nothing further to say. 

Mr. Atnen. Mr. Chairman, may I ask Mr. Donohue one question? 

Growing out of your experience as an attorney, | am concerned with 
the provisions of section 208 (a), on page 17 of the bill. In line 16, 
the section reads: 

Sec. 208 (a). Whoever is found in the District in a gambling establishment or 
in an establishment where any narcotic drug is sold, administered, or dispensed 
without a license, shall, unless he is able to give a good account of his presence in 
the establishment, be imprisoned for not more than one year or fined not more 
than $500, or both. 

Now, I refer particularly to the phrasing “unless he is able to give 
a good account of his presence in the establishment.” 

Have you ever run into any situation which would give vou the 
meaning of that phrase, ‘‘unless he is able to give a good account of 
his presence in the establishment’’? 

Mr. Dononve. I think the only place you find it is in the vagrancy 
statute, where you cannot give an account of your lack of employ- 
ment or your presence in a certain place. I would say a lot of people 
would be seriously embarrassed by that. For instance, vou might be 
in a hotel, sitting in the lobby, or sitting in a cafe, minding your own 
business, and enjoying a meal, and, without vour knowledge, some- 
body might be plaving a game of cards for chance at some other table, 
or someone may be making a wager on a football game or on a horse 
race, and that constitutes gambling, and you might have difficulty in 
accounting for vour presence there. 

As I recall it, there is also a section in regard to an employee where 
gaming is found. That I would go along with, because a person em- 
ployed there obviously would have knowledge of it if unlawful or 
illegal acts were carried out, but to hold responsible or put a burden 
on a spectator might be of doubtful constitutionality. 

Mr. Auuen. I was disturbed by that language, ‘unless he is able 
to give a good account of his presence,” as I did not know what it 
means. 

Mr. Dononve. I don’t, either. In the vagrancy statute, it covers 
any person who wanders about the streets at late or unusual hours of 
night without any visible or lawful business and cannot give a good 
account of himself. But those circumstances are somewhat different. 
And there are two others with respect to the vagrancy statute. That 
is the only statute I ever heard of with such a provision in it, and | 
would hate to be a prosecutor under this proposed law. 

Mr. Autuen. And I would hate to be the policeman making the 
arrest. 

Mr. Davis. This simply relates to gambling establishments. I 
don’t think there would be any trouble in proving a person’s presence 
in such an establishment was lawful if he was there for a lawful pur- 
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pose and can give a good account of himself. If he is in a gambling 
establishment and cannot give a good account of himself—in the first 
place, it refers to a gambling establishment or an establishment where 
any narcotic drug is sold, administered, or dispensed without a license. 
If he was a man eating a meal or a messenger delivering a message or 
a man collecting the rent, he could prove his valid reason for being 
there. 

Mr. Dononvunr. Except recently we have had a well-known restau- 
rant where the proprietor was cited for setting up gaming, whereas 
the facts were that a waiter was taking bets at one of the tables. 
However, the proprietor was charged with running a gambling 
establishment. And anyone there for lunch would be under the 
burden of proving his innocence. 

Mr. Atuen. | also have a background out in California where, a 
few years ago, there was quite a run of very nice-looking establish- 
ments where they served a very fine dinner and put on a high-toned 
show. The food was extremely good and the prices were very, very 
low. I would imagine that less than 10 percent of the people eating 
at those places knew that the room out back had the best betting 
equipment for gambling. 

Mr. Davis. In such a case, | don’t believe that a policeman would 
come in there and apprehend «a person who was engaged in eating a 
meal in the outside room, when it was unknown to that party that 
there was gambling in the back. I don’t believe the police would 
go that far in construing that section. 

We are faced with this proposition, and we might as well face it. 
There are all sorts of corners into which criminals can run, and, re- 
gardless of a hypothetical case which might happen or would happen, 
we know that this statute would do good. Major Barrett will tell 
you that it will do good. 

Mr. Auuen. IT don’t think vou are arguing the same thing. It is 
the vagueness of the words “good account”; they have no specific 
meaning. I am just asking for information. 

Mr. Davis. In the instance Mr. Donohue gave, if I were in there 
and T had no knowledge it was a gambling establishment, and there 
was a gambling establishment in the back of the place, and I did 
not know anything about it, and T was in there to eat a meal, or he 
was in there eating a meal, why, either he or T could give a good 
account of our presence there. 

Mr. Atiten. Then, why not state it? 

Mr. Davis. If you will let me know what phraseology vou want, I 
will put it in the record. 

Mr. Smuira. Mr. Chairman, IT might add that this investigation 
was started and we are here today because Washington specifically 
was a city with more crime than any city in the United States in 
proportion to its population. We can sit here day after day and 
take this to pieces, word by word. TI can cite vou an instance on 
any paragraph in this bill where some hardship may arise, and hard- 
ship cases may resuit. However, we have got a situation here where 
something must be done about it. Crime is rampant in this city, 
and what we are trving to do is correct this situation. We may say 
that some of these regulations will cause a hardship. Some of it 
may need an amendment. But let us do something about it now 
and do the best we can. 
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Chairman McMitian. We want to give all the members of the 
committee an opportunity to go into it thoroughly, so that when it 
has been presented on the floor of the House it will have been thor- 
oughly considered in committee. 

Mr. Smrru. The real reason for this legislation is that we have too 
much crime here in the Distriet of Columbia and we ought to do some- 
thing about it. 

Mr. Srrrier. Judge, the question apparently arises with the ap- 
pointment of these investigators, Do we trust the Police Department? 

Mr. Davis. That is not the question at all. 

Mr. Smrru. What question do you want to ask me? 

Mr. Srrriter. | know we all agree that we need more law enforce- 
ment. The question is, Shall it be done by reinforcing and strength- 
ening the Police Department or shall the power to do it be divided by 
having the Police Department on one side and private investigators 
on the other? Unless I miss mv guess, that is the point. 

Is that right, Mr. Donohue? 

Mr. Dononvr. That is right. 

Mr. Davis. You should strengthen not only the United States 
attorney’s office, but the Police Department, too; they both need 
strengthening. 

Mr. Srrrter. We haven't given the United States attorney any 
additional authority. 

Mr. Davis. No, but he is given the means to more effectively carry 
out, 

Mr. Srrruer. Then it can be done by an additional appropriation 
in the budget, which would allow them to hire five more men. 

Mr. Davis. The United States attorne y, when he appeared before 
us, told us it would be necessary to have five investigators. 

Mr. Kearns. I would like to ask Judge Smith a question. 

I am glad you brought it up about the length of time we can sit 
here and write this bill. If we can write it here and not on the floor, 
it will be back here. 1 think we should prepare it thoroughly, or it 
will be recommitted. 

Mr. Smirn. I agree with you. My argumert was not with regard 
to the time taken up but the fact that we had a reason for everything 
we put in here. We think this bill is good and we want it sustained. 

Mr. Kearns. Mr. Chairman, for one thing, in regard to our ap- 
proach to the bill, I think, if we go over it, section by section, here, 
we should have the clerk take down the points that we can agree on, 
and submit them as committee amendments. Of course, you want to 
have a reprint. 

Chairman McMirtitan. We will read the report and pick out those 
points where there is disagreement. 

Mr. Smiru. I did not want you to think this bill had been thrown 
together in a careless sort of a way. This committee did consider this 
legislation off and on for a vear, and all these questions were discussed 
very thoroughly. There was nothing carelessly done in this bill. We 
may be wrong about it; | don’t say we are not. 1 think that discus- 
sion is good, but, in fact, every paragraph was put in after full evidence 
and disc ‘ussion, and we feel this thing ought to be made as stiff as it 
can be. So, we arrived at this draft, after discussion by the 
committee. 

Chairman McMiuiax. We will now hear from Mr. Milton J. 
Reckord, of the National Rifle Association. 
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STATEMENT OF MILTON J. RECKORD, NATIONAL RIFLE 
ASSOCIATION 


Mr. Reckorp. Mr. Chairman and gentlemen, I am appearing 
today representing the National Rifle Association and wish to discuss 
for a few moments just one section of the bill. It is with respect to 
section 8 on page 12, in regard to the authority to purchase a pistol. 

Now, | know the hour is getting late, and I will be just as brief as 
possible, but I was surprised when this print came out with respect 
to this particular paragraph, because I do not recall that there was 
anything about this particular point in the subcommittee’s report, and 
it seems to us that there is ample law now, if the Police Department 
carries it out. 

This section, as we read it, would permit the Police Department to 
interfere very definitely in the right of any honest individual to 
purchase a pistol. It might—and I am not a lawyer, Mr. Chairman- 
it might even violate the interstate commerce provisions since it says: 

No person shall purchase a pistol, and no person shall sell a pistol, within the 
District of Columbia unless the [purchaser has obtained such a permit and sur- 
renders it to the seller * * *. 

Now this section requires, before an honest individual in the District 
can buy a pistol, he must be photographed and fingerprinted and 
receive a permit from the Chief of Police to make the purchase. 

Now back in the early 1930’s, Public Law 275, after very extensive 
hearings, was enacted July 8, 1932. We believe, gentlemen, and we 
state respectfully that there is now ample law on the books; that there 
is not reason to interfere with the honest citizen. The man that this 
bill is trying to get is the crook, and to require an honest citizen to go 
through all the provisions of section 8 of this bill is in our humble 
judgme nt entirely unnecessary. It will result in forcing the legitimate 
dealers in firearms now in the District of Columbia out of the District 
over in Maryland and Virginia. In fact, some business has already 
been forced out of the District because of the action of the Police 
Department. 

With all due respect to the Chief of Police and his men, and I would 
like to say for the record that I have had considerable experience 
during the war in matters of this kind—if I may leave this off the 
record. 

Chairman McMinuan. Off the record. 

(Mr. Reckord made a statement off the record.) 

Mr. Recxorp. We believe, with confidence, that there is enough law 
here in the District now, and we would like the committee to give 
it further careful consideration. We are not criticizing anyone on the 
subcommittee, I assure you, but we do say that this particular change 
in section 8, in our opinion, is unnecessary to cope with the present 
situation. 

Chairman McMitian. Have you any suggestions how you might 
tighten up the law in the District? 

Mr. Reckorp. In that particular, Mr. Chairman, we think there 
is ample law. If the Police Department of Washington will operate 
under this law and the district attorney’s office will do the same, we 
don’t need to change one word, in our opinion. 
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We would like to respectfully request that this section be amended 
out of the bill, and that we remain satisfied with the law that we 
have. 

I will be glad to answer any questions I may. 

Mr. Parrerson. Mr. Chairman, I cannot see why you should object 
to a man submitting his picture and fingerprinting to the Chief of 
Police when he is buying a pistol. After all, unless he is buying it 
for something that is against the law, I cannot see objection. 

Mr. Recxkorp. Congressman, the law at the present time provides 
if a citizen of the District of Columbia wishes to buy a pistol he cannot 
have delivery in less than 48 hours. His request goes to the Chief of 
Police. 

Mr. Patrrerson. Why should I be in such a big rush, in your esti- 
nation? I should be able to wait 48 hours? 

Mr. Recxorp. That is right; we do not object to that. We agree 
to that, but what we do object to is the fact that the Chief of Police 
will be clothed with authority to tell an honest citizen, a resident of 
the District of Columbia—I doubt if any gentleman under this bill 
could buy a pistol. 

Mr. Parrerson. What would the Chief of Police tell an honest 
citizen of the District of Columbia under this law? 

Mr. Recxorp. Any person who has been a bona fide resident of 
the District of Columbia for 1 year immediately before applying must 
file an application, containing his photograph and his fingerprints, 
with the Chief of Police for a permit to purchase a pistol— 

Mr. Parrerson. Right. 

Mr. Reckorp. We think that is unnecessary. 

Mr. Parrerson. You said you were objecting to that particular 
section in the bill by saying an honest resident of the District of 
Columbia would apply to the Chief of Police for this license, and then 
you stopped, or went on and said that the Chief of Police would tell 
and then you stopped. 

What would the Chief of Police tell an honest citizen? 

Mr. Reckxorp. Do you mean under the new law, under this bill? 

Mr. Parrerson. Under this bill? 

Mr. Recxorp. The Chief of Police would determine after an in- 
vestigation; he would determine whether or not the man would be 
given the license to buy. 

Mr. Parrerson. What is wrong with that? 

Mr. Reckorp. We don’t think an honest person should have to go 
to the Chief of Police. 

Mr. Parrerson. This is just making it doubly sure—probably to 
protect his own police officers. 

Mr. Recxorp. I don’t understand you, Congressman. 

Mr. Parrerson. I don’t think we should allow the indiscriminate 
buying and selling of firearms in the District of Columbia. 

Mr. Recxorp. That is all I tried to point out. 

Mr. Parrerson. This is going to cure that. 

Mr. Recxorp. No, sir; I differ; it has not cured it in New York, or 
anywhere. 

Mr. Parrerson. It has cured it in New York, where they have the 
Sullivan Act, and if you are found to be harboring a pistol up there 
you are subjected to 3 years imprisonment, which is a terrific penalty. 
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Mr. Reckorp. Does Your Honor subscribe to the Sullivan Act? 

Mr. Parrerson. Yes; | certainly do. 

Mr. Recxorp. If I have a moment, let me give you a recent case 
of the way the Sullivan Act is administered at the present time. 

We have a young man by the name of Charles Logie. He is an 
international marksman, one of the best pistol shots in the country. 
We sent him—that is, the National Rifle Association, which is a 
sportsman organization of 300,000 members—we sent him as a member 
of the team to Argentina last vear. 

He bought a couple of pistols while he was down there and when 
he came back he brought them home with him. He sent those pistols— 
not being too familiar with the Sullivan Act—to New York to have 
some work done on the mechanism. They were sent, | think, by ex- 
press. When he was in his hotel, the Commodore Hotel, and the 
pistols were delivered, two or three policemen came along with the 
box and the fellow was arrested. 

Mr. Parrerson. What happened to him? He just had to explain. 

Mr. Reckorp. Congressman, he had to get a lawyer, employ a 
lawyer and get himself out of the hole because of the terrible provisions 
of the Sullivan law. We have a case 

Mr. Parrerson. No; he did not ne leh a lawyer there. 

Mr. Recxorp. I beg your pardon. 

Mr. Parrerson. Iam sure Mr. Hogan would have understood very 
readily. 

Mr. Reckorp. Very frankly, that is not the case and we would 
not want to see Washington saddled with another Sullivan Act. 

Mr. Parrerson. I happen to have been in a position where I did 
police work, and I saw my buddies shot by these unregistered guns, 
and I am not in sympathy with anybody wanting guns. I don’t need 
agun. I rely on my police department, and when it gets to the point 
where our police department is lacking, then we should do something 
about it. 

Mr. Recxorp. I do not know what you mean by “lacking”’ 

Mr. Parrerson. We are curing an evil right now. 

Mr. Recxorp. With all due respect, I can see you and I don’t agree 
on that point. 

Mr. Parrerson. That is right. 

Mr. Reckorp. But fingerprinting and photographing the honest 
citizen is not going to get the group of crooks, and they are the men 
you want to control. 

Mr. Parrerson. Everybody in the service has been fingerprinted? 

Mr. Reckxorp. I did not say there is anything}wrong about it. 

Mr. Parrerson. Why would you object to a person submitting 
his picture and fingerprinting to own a lethal weapon? 

Mr. Reckxorp. Because as I say it will not help one iota and there is 
no reason for the honest citizen to have to ask the Chief of Police if 
he can buy a pistol. 

Mr. Parrerson. That will just allow the Chief of Police to have a 
better contro] over weapons in the town. 

Mr. Reckxorp. No, but it may lead to that, and that is what we are 
afraid of. 

Mr. Parrerson. In other words, you don’t want the Chief of Police 
to control the weapons in this town? 




















CRIME IN THE DISTRICT OF COLUMBIA SS 


Mr. Recxorp. There is no point in controlling the weapons in your 
hand or mine. 

Mr. Parrerson. He will know where they are. That is the point 
I am trying to bring out. 

Mr. Reckorp. | don’t think the Chief of Police has any need to 
know where my weapons are or how many I own, or where yours are. 

Mr. Jones of Missouri. You have no objection— 

Mr. Recxorp. I have lived in Maryland all my life. 

Mr. Jones of Missouri. You would not have any objection in 
listing how many pistols vou have? 

Mr. Recxorp. No; but I don’t think there is any right by law to 
require every honest citizen who wants to buy a pistol in the District 
of Columbia to go to the Chief of Police and get his permission; and 
what vou are going to do, gentlemen, by passing this law, is simply 
forcing them to go in Maryland and Virginia and buying their pistol 
over there. 

Mr. Parrerson. Then, when they bring it in here, they would be 
violating the law of the District of Columbia and the Chief of Police 
would arrest them? 

Mr. Reckorp. No; there is no law which would permit that. 

Mr. Parrrrson. It will be a law if you put that on the books. 

Mr. Srrrier. This law does not provide for registration. 

Mr. Parrerson. Then we should have them registered. 

Mr. Reckorp. I see you favor the Sullivan Act. 

Mr. Parrerson. I certainly do. 

Mr. Reckxorp. Every sportsman that I know—— 

Mr. Parrerson. | am a sportsman. 

Mr. Reckorpb. Every sportsman that I know but one is against 
the Sullivan Act. It is a vicious, unnecessary piece of legislation, 
and I do not want it in the District of Columbia. 

Chairman McMituan. Are there any further questions? Have you 
anything further to add? 

Mr. Reckorp. I would like to put a short statement in the record. 

Chairman McMiriian. You may put it in the record. 

Mr. Reckorp. The National Rifle Association is a nonprofit, 
noncommercial sportsmen’s organization representing over a quarter 
of a million shooters in the United States. With reference to H. R. 
3586, we represent approximately 1,500 NRA members who reside in 
the District of Columbia, as well as every law-abiding District citizen 
who may have a legitimate reason for wishing to purchase a pistol or 
revolver for sport or home defense. 

I would like to point out that the firearms law of the District of 
Columbia is the Uniform Firearms Act, approved in 1930 by a Na- 
tional Conference of Commissioners on Uniform State Laws. I think 
it is pertinent to note here that the Uniform Firearms Act was first 
adopted by the Federal Congress for the District of Columbia and that 
subsequently the lead of the Federal Congress was followed by the 
States of Alabama, Indiana, Pennsvlvania, South Dakota, and Wash- 
ington State. The Uniform Firearms Act has been a successful law 
where it has been enforced. If the Federal Congress now gives its 
support to the drastic and fundamental change in the theory of this 
law contained in section 8 of section 204, they will have destroved the 
uniformity of a good uniform State act and will have established a 
precedent that the States themselves may reasonably follow. 
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I submit that there is no evidence in the Report of the Special Sub- 
committee to Investigate Crime and Law Enforcement in the District 
of Columbia which indicates any weakness or failure in the present 
firearms law of the District of Columbia. I submit, also, that there 
is nothing in the statistics of crime in the District of Columbia to 
indicate any need for the extending of police control over the purchase 
of pistols and revolvers by private citizens. 

An analysis of the records of the Metropolitan Police Department 
does not indicate that the unlawful use of firearms in the District of 
Columbia is an alarming problem. During the fiscal year 1949, 
there were 4,175 aggravated assaults reported to the District of Colum- 
bia police; but of these cases, only 203 involved the use of a revoler 
or a pistol, 14 involved the use of a rifle, and 14 involved the use of a 
shotgun. In other words, only 231 aggravated assault cases, or 
about 5 percent of the total number of such cases, involved a firearm. 
There were 84 homicide cases reported to the police, of which 19 
involved the use of a revolver or pistol, 2 involved a rifle, and in 5 
cases a shotgun was used. This means that in 26 homicide cases, 
or about 32 percent of the total, a firearm of some type was used. 
However, of the 19 cases involving pistols or revolvers, 4 were justi- 
fiable homicides by police, 4 were justifiable homicides by civilians, 
and 1 was classified as accidental. In only 10 cases, therefore, was 
a pistol or revolver used in an unlawful killing. Out of a total of 
4,228 aggravated assault cases reported by the Statistical Bureau of 
the Metropolitan Police Department for 1950, only 237 involved the 
use of a pistol or revolver. 

Gentlemen, everyone is interested in doing everything proper to 
reduce the number of crimes committed with a firearm, but, like 
everything else, there is a right and a wrong way. 

The National Conference of Commissioners on Uniform State Laws 
was made up of lawyers who were serious students of law and, specifi- 
cally, of firearms law. Before writing the Uniform Firearms Act, 
which is now the law of the District of Columbia, the Commission 
carried on an exhaustive study of existing firearms legislation. | 
would like to quote for you the report made by the National Confer- 
ence of Commissioners on Uniform State Laws at the time that study 
was made: 

The most obvious objection to existing pistol legislation is its diversity. Here 
as in many other fields, uniformity is desirable. It is in the interest of the vast 
number of people who move from State to State, whether as migrants, travelers, 
sportsmen, guards of valuables, or police officers in pursuit of offenders. 

Still more objectionable is the wrong emphasis in most pistol legislation. — It 
is aimed at regulating pistols in the hands of law-abiding citizens rather than 
at punishing severely criminals who use pistols; of course, no legislation can 
prevent gangsters and other dangerous criminals from securing and using pistols, 
but legislation can make it to the interest of criminals not to use pistols, and can 
send to prison for long periods those caught doing so. 

It was under this theory of punishing criminals who use pistols, 
rather than regulating the law-abiding citizen, that the present Dis- 
trict law came into being. 

A police permit to purchase a pistol or revolver in the District of 
Columbia cannot be effective. Not only will the criminal ignore it, 
as he does all law, but the law-abiding citizen, rather than undergo 
photographing and fingerprinting in a police station, will purchase 
his sporting and home defense weapons somewhere else. Conse- 
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quently, the Metropolitan Police will find that their files contain less 
information than they are now receiving under the requirement of the 
existing law. There can be only one inevitable result of such a permit 
to purchase requirement, and that is a future request on the part of 
the police for an even tighter control over privately owned weapons. 
It is but a step to the police permit to possess a pistol or revolver, 
in other words, the notorious “Sullivan Law” that they have in New 
York. As you gentlemen probably know, the Sullivan law has not 
only not reduced armed crime in New York but has furthered it by 
materially weakening the ability of the average citizen to defend 
himself. 

A police permit to purchasé a pistol or revolver, complete with 
photographs and fingerprints, will not stop nor materially affect the 
criminal who wishes a pistol or revolver or the individual who desires 
a pistol or revolver for a criminal purpose. There are too many cases 
on record of the robbery of State armories and even police stations, 
cases of the escape of convicts from penitentiaries by the use of pistols 
and revolvers made by hand from materials easily obtained even 
while under guard, for anyone to seriously believe that the criminally 
inclined will be materially impeded by a police licensing requirement. 
Regardless of intent, the only practical effect of a law requiring a 
police permit to purchase is to harrass and to eventually disarm the 
honest citizen, thereby playing directly into the hands of the law- 
breaker and the thug. 

On this subject we speak with the experience of over 20 years spent 
trying our best to defend the rights of the law-abiding citizen to own 
private weapons for sport and in the best interest of our national 
security. We contributed to the writing of both the Federal and the 
National Firearms Acts adopted by the Federal Congress in 1939. 
Purchase permit laws are not new, but their result, wherever they have 
been tried, has been as I have just outlined it to you. 

I urge you to amend this bill, H. R. 3586, to eliminate from it the 
requirement of a police permit to purchase a pistol or revolver in the 
District of Columbia. 

Chairman McMitian. Thank you very much. 

Mr. Davis. Mr. Chairman, before we adjourn Major Barrett has 
some more testimony to present on some sections of this bill, and he 
says he cannot be here either Wednesday or Thursday of this week. 

Major Barrerr. I thought there were some questions you wanted 
to ask me? 

Mr. Davis. Yes. 

Chairman McMitian. We will adjourn antil 10 0’clock Wednesday 
morning, when we will conclude this hearing. 

(Thereupon at 12:30 p. m. the hearing was adjourned to meet on 
Wednesday, April 18, 1951, at 10 a. m.) 
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House or REPRESENTATIVES, 
CoMMITTEE ON THE Distrricr or CoLuMBIA, 
Washington, D. ¢ 

The Committee on the District of Columbia met in the committee 
room, 445 Old House Office Building, at 10 a. m., Hon. John L, 
McMillan, chairman, presiding. 

Other members present were: Hon. Olin E. Teague, Hon. James C. 
Davis, Hon. Paul C. Jones, of Missouri, Hon, Sid Simpson, Hon. John 
J. Allen, Jr., Hon. Carroll D. Kearns, Hon. Edward L. Sittler, Jr., and 
Hon. James T. Patterson. 

Also present were Hon. F. Joseph Donohue, member, Board of 
Commissioners of the District of Columbia; Vernon E. West, Esq., 
Corporation Counsel, District of Columbia: Maj. Robert J. Barrett, 
Superintendent, Metropolitan Police Department; George Morris 
Fay, Esq., l Thited States attor ney for the District of Columbia; John 
W. Fihelly, Esq., assistant U nited States attorney for the District of 
Columbia; Bourbon A. Dawes, executive sec retary, Hotel Association 
of Washington, D.C.; Norman Bomze, president, Restaurant Beverage 
Association of Washington; Je sg > B. McKee, president, Federation 
of Businessmen; Elmer Richter, Esq., executive secretary, Restaurant 
Beverage View Citizens Association; and others. 

Chairman McMituan. The committee will come to order, and we 
will resume our hearing today on H. R. 3586, which is a bill to provide 
for the more effective prevention, detection, and punishment of crime 
in the District of Columbia. 

At the time we adjourned last Monday, we were considering section 
402, relating to an investigative staff in the office of the U nited States 
attorney. 

United States Attorney Fay is with us this morning, and perhaps he 
would like to make a statement at this time. If so, we will be glad to 
hear you, Mr. Fay. 

Mr. Fay. I have not any prepared statement, Mr. Chairman, but if 
there are any questions | can answer | will be glad to do so. If the 
members of the committee will ask me questions, I will see whether or 
not I can give them the answers. 

Chairman McMiixian. | have in mind the sections that we covered 
when you were not here, particularly section 402, relating to the 
investigative staff for vour office. 

Mr. Davis. Yes, Mr. Chairman, that one section that we had under 
consideration at the last session, which provided for an investigating 
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force for the United States attorney’s office. There were some reasons 
advanced by Major Barrett, Commissioner Donohue, and Commis- 
sioner Young as to why that section of the bill should not be enacted. 

Are you familiar with the statements that have been made about 
that section? 

Mr. Fay. I believe generally lam familiar with them, Mr. Congress- 
man. 

Chairman McMILuan. Suppose you go ahead and make any state- 
ment you wish in regard to the bill. 


STATEMENT OF GEORGE MORRIS FAY, ESQ., UNITED STATES 
ATTORNEY, DISTRICT OF COLUMBIA 


Mr. Davis. Mr. Fay, give us your views regarding section 402 of the 
bill. 

Mr. Fay. It has been my experience, as United States attorney, 
Mr. Chairman, that there are numerous and varied occasions which do 
occur when a staff of trained investigators—and by that I mean either 
accountants or lawyers who have been in the investigating field and 
are fully cognizant of all the technical problems and the fine dividing 
lines that arise in the handling of cases actually in court, where they 
can act without regard to any detailed explanation and more or less 
specific direction from an assistant who is handling the case, and who 
can go out and conduct an investigation in a very short space of time 
available on certain occasions and can bring in results that can be very 
beneficial to the public welfare of the District of Columbia. 

\We are in one of the very few, if not, I believe, only one or two, 
jurisdictions, in certainly the possessions of the United States and the 
United States itself where the United States attorney is acting as the 
local county or State prosecutor. Title 23, section 101, of our District 
of Columbia Code specifically provides that all criminal prosecutions- 
and there is no exception to that—shall be conducted in the name of 
the United States and by the attorney of the United States for the 
District of Columbia or his assistants. Now, it has been our experi- 
ence in numerous cases that because of that provision, where the 
Federal Government, the United States, is responsible for the prosecu- 
tion, by his dealing with an organization that is separate and distinct 
from the Federal Government, namely the District of Columbia 
government. There are times when there is a balance of jurisdiction, 
and in our opinion, and well justified in the vast majority of cases, 
they don’t have the jurisdiction to go forward, and likewise there is 
also the assertion by the Federal investigative agency that they are 
Without jurisdiction to go forward where the offense is a violation 
of the District of Columbia Code and not the United States Code, 
from which the Federal investigative agencies derive their power of 
investigation. 

One classical, outstanding case that we had recently was the Wallace 
case. There the defendant, Wallace, executed a scheme and carried 
it out for several menths. | think, in fact, it ran for almost a year. 
He was advertising in the newspapers that he paid a higher price for 
used automobiles than anybody else in town. Those were not the 
exact words of the advertising, but the substance of it. He had quite 
a few calls from members of foreign legations here and he gave them 
his 90-day note when they turned over titles of their cars to him. 
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He immediately sold their cars and refused to pay his 90-day notes. 
The only recourse at that state was a civil suit to recover on the note. 

Now, the pattern of the operation, as it held over a period of months, 
disclosed that when he refused to pay on note after note, to the point 
where it got up to approximately $75,000 that be had issued notes for, 
there was no question but that it was a scheme, and, if it could be 
developed, it would require accountants working on it, and it would 
require some real experienced legal trained men on it, too. He con- 
tinued this unlawful business until the notes he had given for cars 
amounted to $75,000, and in the meantime he had disposed of all the 
cars. It was only when there was the forcing of bankruptey on hin, 
when at that stage in the proceedings the F BI came into the picture, 
in that they have the authority to investigate all bankruptcy cases. 
When they came in they conducted an investigation, and then we were 
able to try him and convict him. We convicted him in just the last 6 
months, | think it was. 

Mr. Davis. Mr. Fay, is there oe in connection with the 
setting-up of this investigative staff, or the adding of these five people 
to vour staff, that would tend to set a a new police department? 

Mr. Fay. I cannot conceive of any such situation, sir. 

Mr. Davis. Do you see any conflict whatever between placing these 
five people under your exclusive supervision: 

Mr. Fay. I can see no conflict, sir. 

Mr. Davis. Is there anything which would prevent you from con- 
tinuing to use the services of members of the Police Department where 
they are needed and useful, and use them as vou are now doing? 

Mr. Fay. No, sir; it would be mandatory that we do continue to 
use them, in that 75 percent of our criminal cases are handled in that 
way. 

Mr. Davis. Would that cause any friction between your office and 
the Police Department? 

Mr. Fay. Certainly not on my side, and I cannot see why it would 
on the part of the Police Department. 

Mr. Davis. Now, if vou have these investigators, will it assist vou 
and your staff in better preparing cases, better presenting them to the 
grand j jury, and better presenting them to the trial juries? 

Mr. Fay. It is my feeling that it would, sir. 

Mr. Davis. Now, some questions were asked at the last hearing as 
to what the cost would be. Can you give us an estimate of what the 
cost would be? What would the salaries of these various people be? 

Mr. Fay. I would not know exactly what Congress would feel would 
be the scale upon which they would be set up. It would be my impres- 
sion that you should have a man in charge of the staff and he should 
be paid a salary commensurate with his educational background, 
training, and experience. 

Mr. Davis. Give us an idea, if vou can, of the salary that ought to 
be appropriated for them to fill those positions, and, specifically, the 
man to head the investigating staff, 

Mr. Fay. Well, the head of it, I believe, sir, should have the grade 
of GS-13, and, if possible, GS-14. That would be GS classification, 
and a GS-13 salary is $7,600 and a GS-14 is $8,800. 

I believe vou could get a competent man to head up such a group 
of investigators unquestionably at GS-14. I-believe it is likely you 
could get a man at GS-13. 
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Then, the other four, I think, would be in a lower grade. You 
might have two men in a grade below the chief, and that would afford 
those men an incentive for moving forward if the higher-salaried man 
should leave the service. 

Mr. Davis. In other words, vou would have one man occupying a 
GS-13 or 14? 

Mr. Fay. Yes, sin 

Mr. Davis. Two at grade 12? 

Mr. Fay. Yes, sir. 

Mr. Davis. And two at grade 11? 

Mr. Fay. Yes, sir; that is my thinking, sir. 

Mr. Davis. Now, these people, if they are provided for under the 
provisions of this act, will they work on an 8-hour day basis, coming 
to work at 8 o'clock in the morning and leaving at 4 o’clock in the 
afternoon, or would their duties require them to work at odd hours 
and sometimes long hours in order to meet any exigencies that may 
require their services. 

Mr. Fay. It certainly would be my idea that if ever the positions 
were created and the men were employed to fill them, that they would 
be told in advance that the only condition under which they took their 
jobs would be on a 24-hour 7-day-a-week basis. We found that that 
was required of our men in the investigating of gambling that we 
conducted for the grand jury in regard to interstate racing. We had 
hired some special consultants for that case, under the attorney general, 
to conduct that particular investigation, and those men worked, 
many and many a time, around the clock, with no commensurate 
compensation. 

Mr. Davis. Would you mind stating what the pay of GS-12 and 
11 are? 

Mr. Fay. The grades are $5,400, $6,400, $7,600, and $8,800. In 
other words, GS-14 is $8,800; GS-13 is $7,600; GS—12 is $6,400; and 
GS-11 is $5,400. 

Mr. Davis. Now, Mr. Fay, do you know of any reason why you, 
as the head of the United States attorney’s office, should not have 
complete control of your investigators? 

Mr. Fay. I can think of none, sir. 

Mr. Davis. As a matter of just basic principle in the operation of 
vour office, don’t you think that you should have exclusive jurisdic- 
tion over your investigators, er do you think that that jurisdiction 
should be divided between you and the Police Department? 

Mr. Fay. I believe any division necessarily de feats the end that 
you are trying to achieve by any such organization, sir. 

Mr. Davis. That is all, sir. 

Chairman McMitian. Are there any questions? 

Mr. Auten. Mr. Fay, following up the last statement, wouldn’t it 
then follow that you should use none of the Police Department force 
for investigation? 

Mr. Fay. Sir, the only way I can answer that question would be to 
give you an example of what exists in other jurisdictions. The city 
of New York has a district attorney with a staff of about 75 assistants. 
That is the county district attorney. And Frank Hogan is the 
district attorney. Then, you have a United States attorney up there 
who has 39 assistants, the same as we have here, whose jurisdiction 
is, in effect, comparable to ours, and, actually, the load there is far 
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less than ours, in both the criminal and the Federal jurisdictions. 
Here we combine the two functions, of the Federal and the criminal. 
There they have Irving Savpol, who is the United States district 
attorney, and everything which comes to him is Federal, and he has 
no difficulty in convincing the Federal investigators to do the investi- 
gations he requests. When it is local or State-wide, it comes under 
Frank Hogan’s office, and he is dependent on, (1) the city police, 
(2) the county police, (3) the State police, and (4) his own staff of 
approximately 75 investigators in his office. 

Mr. Auten. Just what percentage of those 75 in his own office are 
paid by him and the organization set up by him? 

Mr. Fay. I do not know, but it is more than merely two or three. 
I think it is 10 or 20 of the 75; and the rest are on loan from the Police 
Department of the city of New York. Now, as far as I know and as 
far as I have heard, there has never been any real conflict. Certainly 
there never was a conflict between the police of the city of New York 
and Frank Hogan’s office. 

Here in the District of Columbia vou have not only that combined 
function of those two offices, compared to New York, where Safolder’s 
office has one. Invariably we are coming up to offices where there is 
a twilight zone, where the investigation runs over into Virginia or 
into another State and in that case the jurisdiction of the Metropolitan 
Police Department does not extend, and they cannot go in those 
areas, and so, they are asking us to investigate a local violation. 

Mr. Atuen. [ take it you would have no ultimate purpose in 
eliminating any division of authority over the investigating staff 
which would be apart from the investigating activities of the Police 
Department. 

Mr. Fay. It would be totally impossible, without setting up a gigan- 
tic organization, sir, for us to conduct all the investigations without 
the assistance of the Police Department, for that would expand us 
into literally hundreds of men. 

Mr. Auten. In other words, you would not propose that? 

Mr. Fay. No, sir. 

Mr. Auten. Is this need for an investigating staff attached to vour 
office a continuing need or would it be equally well served if you had 
authority to use contingent funds for employment of a special staff as 
each contingeney arose? 

Mr. Fay. It is my opinion, because I know of our dual jurisdiction, 
sir, that there is a continuing need, and it will continue in the years 
to come, and as there is an increase in the population of the metro- 
politan area here, which is the seat of our Government, and where 
vou will have constantly increasing criminal violations, so that you 
are going to need it more and more. 

Now, there was an attempt to set up a group of investigators in 
1941, when my predecessor, Edward M. Curran, was the United States 
attorney. At that time he did set up a group of men who were, in 
effect, drawn from the Police Department. That comprised full-time 
police officers out of uniform who were assigned to the United States 
attorney's office, but they were members of the Metropolitan Police 
Department at all times and they did not have the jurisdiction as 
Federal emplovees the same as the United States attorney or the 
assistants or the clerical staff, as vou would have with an individual 
or an individual group of investigators. 
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Mr. Auten. If you had this staff of five, which, I presume, would 
cost somewhere around $30,000 or $35,000 a year 

Mr. Fay. I would estimate that, sir. 

Mr. Auten. Would you also add an item for clerical staff and office 
expense that would be in addition to the $35,000? 

Mr. Fay. I definitely believe you would have to have some clerical 
help, sir, and I do not know exactly what that would be, at the moment. 
On the basis of what we have, I would say vou would need a minimum 
of three clerical help to start it. 

Mr. AuLen. So that your expense would run 1 
salaries of your staff? 

Mr. Fay. I would say about 1’ times, sir. 

Mr. Davis. Mr. Fay, you gave the subcommittee an outline of the 
work of your office, which the full committee hasn’t heard yet. It 
might be of interest to them if you read it. 

Mr. Fay. If I may just answer Congressman Allen’s question with 
one further thought that I have. This provision of 402 (b) of the 
bill, it is my understanding that it was the thought of the subcommittee 
under the chairmanship of Mr. Davis. This is not something that | 
have personally asked be incorporated in this bill, but, from the stand- 
point of the need, Iam satisfied that the subcommittee has recognized 
the need and that there is considerable value to the idea expressed in 
section 402 (b). 

It further occurs to me that at the same time the subcommittee has 
stated rather emphatically that the office as presently constituted is 
woefully understaffed. 

The Appropriations Committee for the Department of Justice, 
United States attorney’s office, at a hearing just a few months ago, 
in effect conceded that the office is woefully understaffed, so, from the 
standpoint of additions, it isnot my thought that anything proposed in 
section 402 (b) of this bill would in any material degree lessen the 
already pressing need for the consideration of additional assistants 
in that office. 

The Budget Bureau, in presenting the budget for 1952 fiscal vear, 
recommended an increase of 10 assistant United States attorneys for 
the District of Columbia on the volume of business alone. 

Mr. Davis. This would enable your cases to be much better pre- 
pared; it would enable you to prosecute cases which now are not 
prosecuted because you are not prepared, and it would add greatly to 
the security of the life and limb of the people of Washington and the 
protection of property; is that correct or not? 

Mr. Fay. I believe that is 100 percent correct, sir, because there is 
ne question in my mind that where you have the highest degree of 
preparation of criminal cases it is only in those circumstances that you 
can expect the best results of convictions, where justice demands it. 

At the same time, by such a presentation it enables you to make 
certain, Which I think is just as equally important to the convictions 
that you do not get the conviction of an innocent person, and we are 
trying to achieve that with the preparation that we have 

Mr. Tracer. In that regard, is it your thought that these men 
would be used exclusively for the preparation of cases for prosecution? 
Can you think of any other place where you would use them? 

Mr. Fay. That is the only objective I can see at the moment. 
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Mr. Treaaue. If you learned of a gambling set-up in the District 
or some other set-up where crimes were being committed, would you 
go in there with your investigators or would you turn it over to the 
Police Department? 

Mr. Fay. We would, obviously, turn it over to the Police Depart- 
ment, first, sir, but there is one other factor in such a group being 
independent in the United States attorney’s office. Most other cities 
have checks and balances, where there is coequal authority to act. 
Here in the District of Columbia there is not any service to see to it, 
as far as that is concerned. The District of Columbia, here, has no 
investigative board like they have in New York City and other big 
cities, which go into it quite extensively. In the large cities, where 
there is a prosecuting attorney charged with the conduct of all crim- 
inal prosecutions, there is always an alternative of calling on the 
attorney general of the State and having him bring State police in. 
It is a check and balance, and the mere existence of the check and 
balance, in my humble opinion, has a very high effect. Where vou 
have the check and balance, you will find that you get very high 
results. Does that answer vour question, Mr. Congressman? 

Mr. Simpson. Would this investigative staff be put on a permanent 
basis, in regard to interstate matters, such as vour recent investigation? 

Mr. Fay. In that case, we were investigating interstate cases of 
gambling as it affected the District of Columbia. 

Mr. Simpson. I mean, have you put it on a permanent basis? 

Mr. Fay. No, sir, I have not. 

Mr. Simpson. You are now on your second term? 

Mr. Fay. Yes sir. 

Mr. Simpson. And in your second term you are starting vour fifth 
vear? 

Mr. Fay. Yes, sir. 

Mr. Stmpson. And you never asked before for an investigative 
staff on a permanent basis? 

Mr. Fay. No, sir; not for this type of a set-up. There was a 
type of a set-up when IT came in there of an investigative office headed 
by a police officer, headed by Lieutenant Shimon, who had several 
police officers under him. 

Mr. Simpson. You have never in vour office asked the Department 
of Justice to include full-time investigators in your office? 

Mr. Fay. No, sir; I never made such a request. 

Mr. Simpson. Did Mr. Curran make it? 

Mr. Fay. No, sir; he made the request of the Police Department. 

Mr. Simpson. In other words, there has never been any request, 
so far as you know, from any United States attorney for permanent 
investigators in his office? 

Mr. Fay. Fully employed by the Department of Justice and 
assigned to that office? No, sir; there was no request similar to the 
proposal in this bill. 

Mr. Simpson. Then you are glad this committee brought it out? 

Mr. Fay. Yes, sir; | am. 

Mr. Kearns. I understood it would cost around $51,000 for the 
staff and clerical force; is that correct? 

Mr. Fay. That is approximately right, sir. 
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r. Kearns. I wonder, then, if they had home rule in the District, 
if they would want to spend that much money on this, or whether 
the Government would pay for it. 

Mr. Davis. Mr. Kearns, being opposed to home rule myself, I 
have never undertaken to figure out what it would be. I have never 
given the matter any consideration, under home rule. Just what 
was your question about that? 

Mr. Kearns. Do you think the District would want to assume this 
burden of expense for investigating? 

Mr. Tracer. Being an opponent of home rule, also, I don’t think 
that would make any difference. 

Mr. Kearns. I don’t believe so. 

Mr. Teacur. I don’t believe the Government assumes their 
responsibility for the proportionate share of the money that should 
go into the District government. 

Mr. Kearns. I think that is quite a statement. 

Mr. Tracur. Well, I think it is a true statement. 

Mr. Kearns. I think, without examining the testimony in the 
record, you would find that the Government spends too much for 
running the District, and the Distriet should assume more of the 
burden. 

Mr. Tracur. That is a matter of opinion, and [ don’t agree with 
Vou. 

Mr. Davis. I think, with reference to your question, Mr. Kearns, 
even if home rule should go into effect, that unless there should be 
some ratt.or drastic changes in the situation in regard to prosecuting 
crime in the District, that this would still be needed in the United 
States attorney's office, regardless of the home-rule set-up. 

Mr. Fay. That would be my opinion, also, Mr. Congressman. It 
is conceivable under home rule you can have a division where all your 
violations of the District of Columbia Code would be authoritatively 
placed in the age t attorney, who would be responsible, then, to the 
citizens here, by elective means or appointment by the heads of the 
local government. Then, vou would not have a disvision of authority, 
not of authority but of the division of service that exists between 
what is termed to be purely local in some instances and Federal 
on the other side. 

Mr. Kearns. Then, you are not worried at all about any friction 

this investigating unit is set up? 

Mr. Fay. [ sincerely hope it will produce none. Of course, I am 
not infallible. 

Mr. Kearns. But you cannot see any reason why it could not be 
successful and be operated without friction? 

Mr. Fay. I cannot see any reason why it should not work effectively 
without friction, and with harraony. 

Mr. Kearns. That is all. 

Mr. Auten. When you lose your double jurisdiction, don’t you also 
lose your check and balance, which is also supposed to be good? 

Mr. Fay. Is that true, it may be under your local government set-up 
you might have something like in the big cities, which they have now, 
where they have a division or department of investigation, which is 
supposed to be a check and balance on the sole investigative force, and, 
if that were in existence, then you would have what I am suggesting. 

Chairman McMuiian. Are there any further questions? 
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Thank you very much, Mr. Fay. 

Major Barrerr. Mr. Chairman and Congressman Davis, | think 
from the way you explained this situation the other day, that is 
what caused all the argument. One thing that is said is that these 
investigators would be assigned to investigate murders, rapes, nar- 
cotics, and such stuff as that. That is one reason why I took exception 
to it. [say now, as I said the other day, that we have investigators as 
good as any investigators in the country. Our records will prove it. 

There was also brought out the other day about the amount of 
crime in the city of Washington. It was also brought out about the 
amount of clearances on cases in Washington. | don’t think there is 
any question about that at all. I think the records of the FBI will 
show that our Department clears as many cases or more than any 
department that reports cases under the same system that we have. 
We feel that we have got a perfect reporting system and our clearances 
last year were 55 point something, and that is way over what the FBI 
expects the departments to put over. 

Mr. Simpson. What do you mean by ‘“‘clearances,’’ Major? 

Major Barrerr. The closing of cases, the arrests and convictions 
afterward. But I do think that, the way you explained it, Mr. Davis, 
I think the other members of the committee will recall you said that 
they would be used to investigate murders, rapes, robberies, and so 
forth. Well, I think that they would not. We have trained squads 
that have been doing that work, and that is why I take exception to it. 

Mr. Tracur. Do- you mean by the statement you have just made 
that you would have no objection to these private investigators? 

Major Barrerr. I have no objection to private investigators, nor 
do I want to have anything to do with them. The question was asked 
here this morning, and I say that anything in Mr. Fay’s office he should 
be in charge of. 

Mr. Davis. That is all that is involved in this, Major. Nobody 
has undertaken to evaluate—— 

Major Barrerr. You said, the other day—— 

Mr. Davis. No; 1 haven't said at any time that your men were not 
good. I haven't said at any time that there was any objection to 
them. I have said, all through, that this would not interfere with any 
additional arrangements between the United States attorney's office 
and yours, and you probably have misunderstood. 

Major Barrerr. | think everybody else has misunderstood, from 
the questions asked the other day. 

Mr. Davis. There is no reason for any misunderstanding. 

Major Barrerr. And I say now—— 

Mr. Davis. Your men are doing fine work right now, but, in regard 
to this investigative staff for the United States attorney’s office, he 
will tell them to investigate cases and they will investigate cases that 
will include murder and everything which comes in the office, I expect. 

Wouldn't they, Mr. Fay? 

Mr. Fay. If there was any particular point that information was 
needed on and it was felt that it could be secured by these men, they 
would be put on, but certainly it would not be to the exclusion, under 
any circumstances, of any police assistance. 

Mr. Parrrerson. That would be done in conjunction with the Police 
Department? 

Mr. Fay. Only ia cooperation with the Police Department. 
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Major Barrerr. That is not what you said the other day. 

Mr. Davis. I did not undertake to start out with item (a) and then 
go to (b) and then to (¢) and on through the alphabet, because we cov- 
ered the matter fully in the subcommittee, and what we are undertak- 
ing to do here now is simply to present the questions that may be asked 
by members of the committee or anyone else, but as far as their having 
any effect on the existing arrangement, or disturbing the existing ar- 
rangement, or in any way undertaking to say that there is a lack of 
ability on the part of the Police Department, that was not their 
thought at all. We did not state that, and, if that was the impression 
you got, vou got an impression that was wrong. 

Major Barrerr. I think the Congressman who asked the question 
got the same impression. 

Mr. Davis. I do not know why you would undertake to speak for 
them. 

Did anvbody get the impression that the subcommittee undertook 
to say that the Police Department was not capable of doing its work? 
Did any of you get that impression? 

Mr. Parrerson. I don’t think the major has said that. All he is 
afraid of is that this group of investigators that it is proposed to set 
up will usurp the power of the Police Department and do their work. 

Mr. Davis. But I do not know why he should get that under- 
standing, 

Major Barrerr. That is correct. The way you said that thev 
would investigate murders, and I told you that we have a force 
broken down and have squads to deal with murders and sex and 
robberies and other things, and I also brought out which squad 
would be the best one to make continuing investigations, and those 
needed to make the arrests, and you proposed this new investigative 
staff to do that work which we are capable of doing now. 

Mr. Davis. Well, we have been talking at cross purposes, then. 

Mr. Auten. Mr. Chairman, may I ask Mr. Fay a question? 

Chairman MeMiiian. Yes, 

Mr. Auten. Mr. Fay, is it vour opinion that the office of chief 
investigator would be better filled if the United States attorney has 
the right to make a confidential appointment rather than taking a 
man from the civil-service list, or do vou think the civil service would 
be able to supply the type of man that you want? 

Mr. Fay. I believe, sir, it would be necessary to get a trained, 
experienced man, and by that I mean I would have to go into the 
field of the membership of other investigative agencies that have 
facilities to train men, but whose men have less higher advancement 
and can make a forward step in their own line. In other words, 
vou would have to go outside, as those investigative agencies are 
outside. 1 do not know that it is, whether they are available or not, 
but I think that would be a condition which might very well be 
considered. 

Mr. ALLEN. How would you come out on that, Mr. Fav? Do vou 
think it should be outside civil service or do you think that they 
should be taken from the civil-service lists? 

Mr. Fay. Well, from the standpoint of assistant United States 
attorneys, they are all from outside civil service, and it would seem 
to me more appropriate that this staff should be recruited from 
outside civil service, and, as it would be limited to a small number, 
I see no serious difficulty there. 
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Mr. Stmpson. Would not the primary purpose of your office’s 
investigators be to work on the cases after the police have made the 
arrests? 

Mr. Fay. Primarily more so, sir; even before arrests were made, 
when the original case comes in. There are numerous instances where 
matters that | just described, before the Congressman came in this 
morning, where there is a violation of law that is as technical as can be. 
l can give many illustrations of such cases. 

Mr. Siapson. In other words, vou feel that the investigative staff 
would do better work for the Attorney General if they were placed 
directly under your — rvision? 

Mr. Fay. Yes, si 

Mr. Parrerson. Will four or five men be enough to handle all the 
vases that they will be confronted with? 

Mr. Fay. No; it is not contemplated that they would handle all the 
cases, but they would work from the standpoint of what I described 
as the twilight zone of jurisdiction, where you can’t get the Federal 
agencies to act and vou can’t get the police to make an arrest for an 
alleged violation of the District of Columbia Code, when they say 
they have no authority, and where vou have the violation extending 
out into adjoining jurisdictions, and in which cases the Police De- 
partment takes the position they have no authority. 

Mr. Parrerson. But don’t you have reciprocity between the Dis- 
trict of Columbia and Maryland and between the District of Colum- 
bia and Virginia? 

Mr. Fay. In what way? 

Mr. Parrerson. I know you have it in the case of the automobile. 

Mr. Fay. In the case of the automobile, that is a Federal offense, 
when it goes across State lines, and, then, the FBI is in it. 

Mr. Parrerson. But would not the same thing apply when there 
is any other offense of a criminal nature? 

Mr. Fay. No, sir; not with respect to those violations which are 
solely violations of the District of Columbia Code and not of the 
United States Code. In other words, the concurrent jurisdictions 
would not be applicable. 

Mr. Kearns. I want to ask Judge Davis a question. 

When you sponsored the bill setting up the provisions for these in- 
vestigators, vou did not expect it to create any friction between the 
Police Department and the United States attorney's office, did vou? 

Mr. Davis. No. I do not see any reason in the world why there 
should be friction. 

Mr. Kearns. Since we have had these hearings and vou have re- 
ceived these expressions of opinion, are you still of the opinion that it 
will not cause any friction? 

Mr. Davis. Yes, sir. 

Mr. Kearns. That is all. 

Chairman McMiutan. If there are no further questions, we will 
now hear from the director of prisons, Mr. James V. Bennett. 


STATEMENT OF JAMES V. BENNETT, DIRECTOR, BUREAU OF 
PRISONS, UNITED STATES DEPARTMENT OF JUSTICE 


Mr. Bennerr. Mr. Chairman and gentlemen of the committee, 
I am James V. Bennett, the Director of the United States Bureau of 
Prisons. It has been suggested to me by the attorney general’s 
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office that I come here and make known to you some of the views 
of the Department with respect to this bill, and some of my own per- 
sonal views. In the first place, I] would like to say, on my own 
personal viewpoint, I think most of the provisions of this bill are 
excellent, and I certainly commend and admire Judge Davis and the 
rest of the committee for the fine work they have done. I think 
there are excellent provisions here which will mean much in improv- 
ing law enforcement in the District of Columbia, especially those 
sections relating to more control of firearms, and especially to the 
section which relates to the council on law enforcement, and also in 
regard to the control of the so-called bottle clubs, and the setting up 
of psychologists and psychiatrists to advise the court. Those are a 
few of the many provisions which I think are excellent. I do hope, 
however, that the committee will give some further consideration to 
the clauses in the bill that set up certain minimum penalties for the 
control of crime. I am a firm believer in reasonable penalties for law 
enforcement, and | believe that they have a deterring effect on crime. 

There can be no question but that is one of the few ways we have of 
bringing crime under control. Penalties and the severity of penalties 
is only one consideration, and it is for that reason and that feeling 
that I advise discretion ought, if possible, to be lodged in the court 
with regard to these matters. You can read books on criminology 
for days and you will find a very considerable difference of opinion 
on the subject, but most of the criminologists, so called, look upon 
penalties as only a minor consideration. They argue that before the 
length of the sentence or the severity of the penalty can have any 
effect, vou must presume that the individual knows the penalty in 
the area where he is going to commit the crime, and you must also 
presume that the individual is capable of understanding the penalty 
and capable of acting normally and logically, which is a pretty broad 
assumption. But I do not want to take up vour time discussing those 
questions; I want to get to one or two specific points that you ought 
to take into consideration in connection with this matter. 

Mr. Simpson. Do you believe in mandatory minimum penalties, 
as set out in this bill? 

Mr. Bennett. I think that is a mistake, Judge Davis. There is 
only one precedent in Federal court for mandatory minimum penalty 
on the statute books. 

Mr. Davis. Well, we wouid like to hear in regard to that, as it 
may save time. These crimes that are provided here in this bill call 
for a mandatory minimum sentence and they are not Federal offenses; 
they are State offenses, and you cannot make the statement that there 
is only one exception when the State offenses list murder, robbery, 
rape, et cetera. I am familiar with a number of jurisdictions where 
all these offenses have a minimum mandatory sentence. That is the 
situation in many places including Georgia. The sentence for robbery 
will run from 1 to 20 years, and mi anslaughte ‘r will also run from 1 to 20 
years, and all these offenses havea minimum sentence which can be 
imposed. This bill only applies to those offenses which are not Fed- 
eral offenses. 

Mr. Bennett. Judge Davis, that is correct. Here you are having 
a statute enacted by the Federal Congress, and, if you will permit me, 
later on, I will show you what the ‘tendency is in other States. I 
want to bring out that there is only one instance, one Federal offense, 











VS 
r- 
Vn 
re 
he 
ik 


SO 


vd 
se 


ht 


rll 
1S ° 
re 
Vy, 
re 
he 
rv 
(0) 
be 


d- 


ng 


1e, 


3e, 








CRIME IN THE DISTRICT OF COLUMBIA 101 


and that has to do with robbery of the mails while armed. That 
carries a mandatory minimum penalty of 25 years. And I can 
think of nothing in the whole field of Federal statutes that causes more 
trouble to the judges and has resulted in a way in more injustices 
than that same penalty, because, I suspect, when the people enacted 
it, they did not realize that going into a drug store which happens to 
have a post office, or grocery store, and stealing a couple of cans of 
tomatoes, would be construed as robbing a post office while armed. 

Mr. Simpson. Would stealing a can of tomatoes be construed as 
robbing a post office? 

Mr. Bennerv. If there is a branch post office there; yes. 

Mr. Simpson. Somebody must have construed the statute pretty 
fast. 

Mr. Bennett. That is the construction of the statute. For 
instance, [ had a case before me just this week of a young boy, 16% 
years of age, who was hunting down in Kentucky with an older man 
to whom he was very much indebted. This older man had helped 
him. And this older man thought up the idea that they would rob a 
rural mail carrier. So, they posted a note on his windshield that when 
he started some place there would be a stick-up. The man did not 
pay any attention to it, and he thought they were fooling. However, 
when he got down the road a ways, this boy discharged his gun. He 
told him to halt, and discharged his 12-cage shotgun which he had, 
and, of course, the fellow stopped. He had nothing of value in the 
rural free delivery vehicle, so they let him goon. The carrier reported 
the case and it was brought to the attention of the United States 
attorney. The boy was brought in, plead guilty, as there was no 
other way to do, and the judge found himself in the position where he 
had to give this mandatory sentence of 25 years. I cite that as a case. 
I can cite other cases. 

Mr. Teacus. Can you cite cases which wou'd come under this 
bill? 

Mr. Bennerr. Yes, sir. I think we have similar instances. I 
want to point out that mandatory sentences have led to a great many 
unfortunate situations. I would like also, incidentally, to insert, if 
the committee has the time, some statistics on average sentences 
pronounced by judges in the District of Columbia as compared with 
average sentences pronounced by judges in other jurisdictions. 

Mr. Davis. Are you talking about Federal jurisdictions? 

Mr. Bennerr. Yes, sir; and relating them strictly to Federal 
crimes, Judge Davis. 

Mr. Davis. Would that have any application to the question 
involved here, Mr. Bennett? 

Mr. Bennett. | should think, Judge Davis, if I could show, and I 
believe I can, the average sentences for narcotics, for instance, in the 
District of Columbia, are longer than you will find in other Federal 
courts, and I think vou would find that the District judges are more 
severe concerning crime, and I think I can point that out. As a 
matter of fact I will put those statistics in the record. It is higher 
here in the District. 

Mr. Davis. In that connection we had certain narcotic men appear 
before the subcommittee, and if you can show that it will certainly be 
at variance from what they testified and what we have in the record, 
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Mr. Treacur. While he is doing that, what is the situation in these 
other Federal jurisdictions? 

Mr. Bennerr. Where it is a Federal offense, such as in regard to 
narcotics and those things which come within the Federal statutes— 
and, of course, answering Judge Davis’ question on the minimum 
mandatory penalties as compared with where that system does not 
exist, let me give you a specific example, Judge Davis: Let us take 
sex crimes, for example—rape. Now, in New York State there is no 
minimum penalty for rape. They have a maximum penalty of 
20 vears in New York State. In Texas they have a minimum penalty 
of 5 years for rape and a maximum penalty of life imprisonment or 
execution. Now, there are almost three times as many rapes in Texas 
as there are in New York State, in relation to the population, and, 
while IT am on the subject—I was going to tell the chairman of the 
committee that if my recollection serves me correctly they have a 
statute down in South Carolina which provides a life penalty, Mr. 
Chairman, for dynamiting fish; is that correct, sir? 

Chairman MecMiiuan. I think so. 

Ir. Bennerr. And it isa mandatory penaliy. And there has never 
been a single case brought under that statute. 

| ask the committee to bear particularly in mind with respect to 
the mandatory penalty for sex offenses that it has been pretty well 
shown that for certain types of sex psychopaths, where there is a 
mandatory or a severe penalty, that is the very incentive that is 
needed by these people, because then they go out and commit these 
offenses. They get their perverted desires sated when there is “for- 
bidden fruit” at a high price rather than cheap, and that is one of the 
dangers. It has been found to be a danger in other jurisdictions, in 
prescribing high penalties. Now, Judge Davis also suggested there 
are a number of States that have a system of minimum mandatory 
penalties. That is true, but I think, Judge, that the tendency is just 
in the other direction. In California, for example, they have removed 
all minimum penalties, and they have given the courts the power of 
determining only the maximum penalty, and leaving to a special 
board the determination of just how long the individual shall serve. 

Mr. ALLEN. California is a very progressive State. 

Mr. Benner. Mr. Allen, I agree with you; and I think, Mr. Allen, 
you will agree with me that that is one of the most progressive bits of 
law enforcement undertaken. 

Mr. Davis. California is one of the most progressive States. 

Mr. Bennert. Yes; that is right. And also the State of Washing- 
ton, nearby, is another State where it had quite a considerable system 
of mandatory minimum penalties, all of which have been repealed, 
and they now vest that discretion entirely in the judges. It is the 
feeling—and this is what I am here specifically to express—it is the 
feeling of the Department of Justice—and I am authorized to say 
this on behalf of the Department of Justice—-that it would be unwise, 
in their judgment, to enact a system of minimum penalties applying 
to the District of Columbia. Secondly, | am a member of a special 
committee of the American Bar Association where it has to do with 
criminal law and it is cooperating with Senator Kefauver’s committee, 
and the other day we had a discussion on a recommendation of this 
kind applying to other offenses, of course, Federal offenses, and the 
committee went on record as opposing a system of minimum penalties. 
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Also, 1 presume vou know, without my saying it, that the judges of 
the District of Columbia courts, through a special committee, have 
expressed their opposition to the bill, and Judge Solitha Laws told 
me personally he hoped I would come here and express Iny views in 
opposition to the bill, and, gentlemen of the committee, that is what 
I am doing. 

That position is well taken, because what you are saving, in effect, 
it seems to me, at any rate, when vou enact a system of mand: atory 
minimum penalties, you are, in effect, saying that the judge is more or 
less incapable of exercising discretion in these matters and handing 
out a sentence commensurate with the crime and the needs of the situa- 
tion, and it seems to me that is not a fact. I think our judges here 
and thoroughout the country have before them excellent information 
about these men who come before the courts, and under the Federal 
Rules of Procedure a presentence investigation is made of each case, 
containing all of the background, and these are, for the most part, very 
excellent summaries of all the factors involved, and, so, the judges 
have those data before them, and | think the judges are capable of 
making these decisions. Again, may I say, in conclusion, | think the 
bill, on the whole, is an excellent one, and I just hope you can recon- 
sider just those sections relating to mandatory penalties. 

Mr. Davis. Mr. Chairman, | want to sav to Mr. Bennett that I 
appreciate the good work that he has done and he is doing now to help 
rehabilitate criminals. It is a worthy objective, and I have no doubt 
of his interest in it. However, our subcommittee felt and feels that 
really too much attention is being paid to the criminal’s end of it rather 
than to the public’s end of it. 

Now, just vesterday, for instance, there was a bill up for considera- 
tion in the House on the Consent Calendar, and I presume you are 
familiar with it. It is H. R. 2924, and the effect of the bill is that 
any convicted criminal who has a good-conduct record would be com- 
pletely turned out from the last 6 months of his parole, and under the 
parole provisions his sentence would be reduced by 6 months—that is, 
the parole end of it. Are you familiar with that? 

Mr. Bennerr. Yes, sir. 

Mr. Davis. You favored that bill; didn’t you? 

Mr. Bennerr. Yes, sir. 

Mr. Davis. That would have this effect, that if a man receives a 
sentence of from 1 to 3 years, and, when he got in, he decided he 
wanted to get out as quickly as he could, and he built up a good- 
conduct record, and then he got out, but he still had 2 vears of pa arole, 
that law, if it had been passed, would mean he would only have 13 
vears of parole, and the last 6 months he would be completely out 
from under it. 

Mr. Bennert. I think that is a misunderstanding. This bill would 
apply not only to District offenses but where they have the minimum 
and the maximum. The point was when a person is discharged from 
prison he has certain credit, and the present law provides that he shall 
be under supervision. 

Mr. Davis. Let me read vou the debate on it. 

Mr. Cunningham is speaking to the author of the bill. This is from 
the Congressional Record of April 17, on page 4095 [reading]: 

fr. CUNNINGHAM. Let me ask the gentleman this: If the prisoner has a good- 
conduct record, then he is completely removed from the jurisdiction of the court 
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180 days or less sooner than he would be under present law; that is, there is no 
parole jurisdiction or anything. He is completely out as a free man. 

Mr. Bryson. That is right. 

In other words, it just releases him from parole; is that not correct? 

Mr. Bennerr. No; the conditional release provides——— 

Mr. Davis. Well, what does it provide? 

Mr. Bennetr. When a man goes out he has served his full sen- 
tence, that is, the full sentence imposed by the court, and he will 
receive certain credits for good conduct. Now that is a conditional 
release and not a parole. That is a conditional release. Now as a 
matter of economy it was suggested that that period of supervision 
would not accomplish any really helpful result, and it was too short a 
period of time to do any good for the man. 

Mr. Davis. Well, if the conditional-release time was 2 years, that 
law, if it passed yesterday, would have released him from one-fourth 
of it. 

Mr. Bennerr. The last 180 days; that is correct. That is not 
leniency, Congressman. There is no leniency involved in it. It is 
merely a question of, practical supervision, the practical part of it. 

Mr. Davis. When you were speaking about the trend, apparently 
the trend among these people who call themselves expert criminolo- 
gists, is to make it easy for criminals. 

Mr. Bennett. No, sir; that is not it. 

Mr. Davis. They are today making it too easy for the criminals. 

Mr. Bennertr. No, sir. J] think, Mr. Congressman, if you and I 
had time, I could show you places like California where the question 
of the amount of tume the man has to serve, that what he actually 
serves is left to the discretion of the executive board, parole boards, 
and so on, and that actually he serves a longer time than in those 
States where there are the mandatory penalties. JI am sure I can 
show you that in the case of the State of California that assault in 
that State means more time in prison for people in California than it 
does for people in other States. J think I could show that also in 
the State of Washington. 

Mr. Parrerson. Mr. Bennett, it seems every time I read in the 
newspapers about a rape or a sex crime, I find that the culprit 
involved has always been a previous offender. Have you noticed 
that? 

Mr. Bennerr. Well, I don’t think that is attributated to rape 
solely. I would say, too, with regard to offenders of the crime of 
rape, that there is a very large percentage of people who are con- 
victed of that crime who are previous offenders, perhaps 60 percent 
of them. 

Mr. Parrerson. We have had a couple of very bad cases of rape 
and murder right here in the District, and it seems to me that the 
culprits always had previous offenses, and that the Police Department 
knew him as a sex offender in and out of jail. Now, I don’t think 
that is the way the public wants it. 

Mr. Bennerr. No, sir; | agree with you, and, of course, there is a 
statute in the District of Columbia, namely, the Miller Act, which, 
in the case of a sex offender, if he is a repeating violator, it would 
require his hospitalization as a sex psychopath. 

Mr. Patterson, I don’t think it can be shown in regard to sex 
offenses. 
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Mr. Parrerson. | was wondering how the Superintendent of 
Police, Mr. Barrett, feels about it, in these cases of murder and rape 
in the District. 

In the majority of the cases, in your experience, haven’t they been 
committed by people who are previous offenders? 

Major Barrerr. We have three that we know of in the past vear. 

Mr. Parrerson. That is a pretty high average, in my estimation. 

Mr. Bennerr. Three out of all sex offenses, with prior sex offenses? 

Major Barnrerr. Three that we got on rape. 

Mr. Davis. You had three rapes? 

Major Barrerr. Yes; we have had them. 

Mr. Auten. Mr. Chairman, Mr. Bennett has commented in re- 
gard to the control and sale of firearms and the possession of fire- 
arms. Is there any evidence on the basis of experience that shows 
that there is a reduction of crime brought about by the registration 
and rigid control of firearms? In other words, where they are reg- 
istered and the sale is limited? 

Mr. Bennerr. I think that would be very difficult to show, Con- 
gressman, on the basis of any figures. I do believe, myself, and I 
believe most enforcement people would agree that the control of fire- 
arms is essential to good law enforcement, but when you ask to have 
it shown on the basis of statistics, it is just like this question that we 
had just now, it is pretty difficult to show anything on the basis of 
statistical data. 

Mr. Parrerson. Maybe our newspapermen are overplaying the 
situation, in your estimation? 

Mr. Bennerr. I think so. 

Mr. Parrerson. But the average citizer, he does not think so. 

Mr. Bennerr. The situation, Congressman Patterson, of course is 
this, that there are a great many sex offenses, particularly rapes, that 
are not reported to the police, and never prosecuted. There are a 
number of those. 

Mr. Parrerson. The ones that are reported are very heinous, in 
my humble estimation. 

Mr. Bennerr. Yes, indeed. 

Mr. Parrerson. | think the public should be protected in every 
manner possible under those circumstances. 

Mr. Auuen. Getting back to the question of the control of fire- 
arms, I notice that those people who want the control of firearms are 
principally people who are permitted to carry them themselves, 
usually police officers and those who have a right to carry firearms, 
but isn’t there a point at which the good, respectable citizen should be 
considered? In the first place, the good, respectable citizen is not de- 
sirous of telling evervone he has a gun in his house, but also, if he does 
not have one, there is a deterrent to a criminal from entering his 
house in the first place, in the fact that the criminal does not know 
who has and who has pot a firearm in his possession might act as a 
deterrent to crime; don’t you think so? 

Mr. Bennerr. But he should have no objection to registering it 
and buying it from a registered place. He should pot purchase it 
through bootleg channels and rua up the cost of these guns. He 
ought to be open and aboveboard. 

You show me a fellow unwilling to register a gun and I show you 
a fellow who would be dangerous to the commun ity. 
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Mr. Srrrter. You don’t agree with the testimony of the gentleman 
who was here the other day, representing the National Rifle Associa- 
tion, where he objected strenuously to registering of guns and finger- 
printing of the purchaser, and he also objected to the 48-hour delay? 

Mr. Parrerson. No; he thought the 48-hour delay was all right. 

Mr. Bennerr. No, sir; donot. I feel that a considerable measure 
of control of firearms is absolutely essential to good law enforcement. 

Mr. Sirrier. How do you feel about the Sullivan Act in New York? 

Mr. Bennerr. Well, I think it is better than nothing, sir. 

Myr. Parrerson. Are you a sportsman? 

Mr. Bennerr. Yes; and I have been in the Army. 

Mr. Parrerson. You join me, then. I feel the same as you do. 

Mr. Davis. Mr. Bennett, vou remarked, I believe, that there were 
a number of rape cases that remained unreported. Do you know the 
number which were not reported? 

Mr. Bennerr. That remark is based on reading the record of these 
cases, Where there was an indication in the files that they may have been 
involved in other cases which were unreported. 

Mr. Davis. Then you do not know of any? 

Mr. Bennerr. Currently, no, sir. 

Mr. Annex. Mr. Chairman, I have just one other, question to ask 
Mr. Bennett. In regard to these mintmum penalties, do you know 
whether there have sien any studies made with respect to the effect 
of minimum penalties in specific areas and among specific types of 
people, rather than on an entire Nation-wide basis? Is there any 
difference between the effect on one group of people and the effect on 
another? Take out in San Francisco, for example. There they have 
more Chinese than almost any other area in the Nation, yet I think 
the incidence of crime amongst those people is far less than amongst 
many other groups of people. 

Mr. Bennerr. Oh, yes; [ think that is true. There are certain 
racial groups, you know, that are prone to commit certain types of 
offenses, and the Chinese represent a group where certain types of 
offenses may have a very low incidence of crime. 

Of course, there are some other offsetting types of crime, as you 
know, sir, which I will not go into details on at this time. 

Mr. Atien. But does not the maximum-minimum penalty as fixed 
by law have a deterring effect? 

Mr. Bennerr. I think not. I cannot believe it has very much 
effect. | tried to show that myself, one way or another. We had a 
bill pending before the Congress which would in effect require or make 
possible all Federal judges following the California system of committ- 
ing for an indefinite and indeterminate period, and in that connection 
I analyzed various statutory penalties and so on and I did not find 
that to be the ease, where there was any marked effect resulting from 
the maximum and minimum penalties. 

Mr. Simpson. Is there anything particularly in this bill which 
would interfere with your functioning as Director of the Federal 
Bureau of Prisons? 

Mr. Bennerr. No, sir, Congressman; I don’t believe there is any- 
thing of that kind in the bill, except this is a matter of principle, and 
we do and are responsible for the custody of District of Columbia 
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prisoners who, for one reason or another, cannot be held in the District 
court. 

Mr. Simpson. In that capacity, Mr. Bennett, you are similar to the 
warden of the penitentiary in a State? 

Mr. Bennerr. Yes, sir. 

Mr. Simpson. I would still like to know if there is anything in this 
bill which would interfere with your functioning as Director of the 
Federal Bureau of Prisons and that you think should be reetified. 

Mr. Bennerr. Our problem is to rehabilitate and to readjust these 
people, and mandatory minimum sentences have a tendency to anger 
the prisoner. 

Mr. Stmpson. In other words, you would, then, oppose the minimum 
sentence? 

Mr. Benner. Yes; if he is a first offender, or a first repeater, he 
feels he is unjustly treated. Then there is twice the problem, com- 
pared to the case where the man feels he has been properly treated. 

Mr. Simpson. Outside of that, in your dual position, is that the 
only thing that you feel that you disapprove of in the bill? 

Mr. Bennerr. Well, I had raised the question about one other 
thing, and that has to do about reporting of parole cases to the police. 
I don’t think that is necessary. I think the attitude of our Bureau 
and of the District Parole Board is to notify the Police Department 
if there is any prisoner going to be released that is going to be danger- 
ous to the public. We consider that part of our duty, and we do it 
right now. In our opinion, this additional burden would require extra 
clerical work, and it seems to me it is unnecessary and it won't accom- 
plish too much. 

Mr. Davis. Will that add much of a burden, Mr. Bennett, applying 
it here only to the District of Columbia? 

Mr. Bennerr. Well, it will add a burden of about 1,200 cases for 
the penal instiiutions, and it will require that much time on the part 
of the Police Department to do something about it, if they intend to 
do something about it. 

Mr. Davis. Have you had testimony from the police as to why 
they want it? 

Mr. Bennerr. Not in this case; but I know the general argument. 
[ think it would be better to do it through a cooperative arrangement 
than through law-enforcement channels. [ think the same results can 
be secured without this unnecessary burden and without other prob- 
lems arising in connection with it. 

Mr. Davis. I understand it would only be done as far in advance 
of the prisoner’s release as possible. 

Mr. Bennerr. | have coneluded. That is all, gentlemen. 

Chairman MeMitian. Thank vou for coming before the committee 
this morning. 

At this time we will hear from Mr. Bourbon A. Dawes, executive 
secretary of the Hotel Association of Washington, D.C. 

I believe you have some comments you would like to make in regard 
to section 404 entitled “Licenses for Bottle Clubs.” 

Mr. Dawes. Yes, Mr. Chairman, I would like to make a statement. 

Chairman McMiuittan. You may proceed. 
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STATEMENT OF BOURBON A. DAWES, EXECUTIVE SECRETARY, 
HOTEL ASSOCIATION OF WASHINGTON, D. C., INC. 


Mr. Dawes. Mr. Chairman and gentlemen of the committee, I am 
Bourbon A. Dawes, executive secretary of the Hotel Association of 
Washington, D. C., Ine. 

I am instructed by the Hotel Association of Washington, D. C., to 
express its views with respect to the provisions of section 404 of H. R. 
3586, Eighty-second Congress, first session, now pending before your 
committee. 

We seriously doubt that the proposed legislation as embodied in 
section 404 will accomplish the stated purpose of the bill, namely, ‘‘to 
provide for the more effective prevention, detection, and punishment 
of crime in the District of Columbia.” 

We do not believe that bottle clubs, which have been demonstrated 
to be a source of crime in the District of Columbia, should be licensed. 
We believe that they should be prohibited. We do not believe that 
licensing, with regulation of hours and supervision implicit in licensing, 
will do away with the evil which the proposed legislation is intended 
to meet. 

Instead of regulating bottle clubs as they now exist, the proposed 
legislation would invite the creation of many new establishments 
where drinking in public would be permitted, although now prohibited, 
creating additional problems of supervision and additional sources of 
crime and vice. 

The proposed nonbeverage license could be issued for premises 
“where food, nonalcoholic beverages, or entertainment are sold or 
provided for compensation.’ The legislation does not require all 
three to be sold or provided for compensation nor does it specify any 
quantity of food, nonalcoholic beverages or entertainment which shall 
be sold or provided for compensation. Actually it is an invitation for 
the setting up of establishments whose principal business will be as a 
resort for public drinking. 

The existing ABC Act requires that the holder of a class C license 
shall serve meals in a space provided with adequate kitchen and dining 
room equipment and capacity and that the Board shall be satisfied 
that the space shall be provided primarily for the cooking and serving 
of meals and that the chief source of revenue to be derived from such 
place shall be from the preparation, cooking, and serving of meals. 

Contrasted with the great care surrounding the issuance of class C 
licenses to assure that the sale of beverages is incidental to the sale of 
food, the provision for the proposed nonbeverage license contains no 
such precautions and would encourage establishments the principal 
purpose of which would be to provide a space for public drinking of 
alcoholic beverages. 

The hotels in Washington desire that the sale and consumption of 
alcoholic beverages be properly regulated and that they shall not be 
brought into disrepute. We are afraid that section 404, if enacted 
into law, would create situations making regulation more difficult 
with consequent injury to the public. 

Other features of the bill which are subject to criticism are as follows: 
Section 404 (a) authorizes the Commissioners “to preseribe the hours 
during which alcoholic beverages may be consumed on such premises 
and to forbid the consumption on Sundays.’ There is no prohibition 
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of the public consumption of alcoholic beverages on Sundays in such 
premises whereas the existing ABC Act itself “expressly prohibits the 
sale of any alcoholic beverages on Sundays other than light wines 
and beer. 

In other words, under the proposed legislation, the Commissioners 
of the District of Columbia would have the right to allow the public 
consumption ef alcoholic beverages on Sundays in nonbeverage 
establishments, whereas, the law “prohibits the sale on Sunday of 
such beverages by holders of class C licenses. 

The proposed annual license fee for a nonbeverage license is $500, 
whereas the lowest fee required of a hotel or restaurant is $825 per 
year. We believe that the proposed license fee for a nonbeverage 
icense is inconsistent with the prevailing fees for other classes of 
licenses. 

The sale of alcoholic beverages, other than beer “ light wines, 
may be made only to persons seated at public tables. Stand-up bars 
are prohibited. Section 404 contains no such narnia with respect 
to pubhe consumption of alcoholic beverages on premises holding a 
nonbeverage license. 

While some of the objections mentioned above could be corrected 
by amendment, we believe the ay: iple of the legislation is bad. 

Mr. Traavue (acting chairman). Are there any questions? 

Mr. Srrruer. Mr. Chairman, I would like’ to know how these 
nuisance spots have sprung up here. What is the origin of them? 

Mr. Dawes. They have grown up through the years. They 
sprung up before | came here. 

Can you explain a little something about these bottle clubs, Mr. 
Davis? 

Mr. Davis. Well, these bottle clubs which are no more than 
drinking clubs, et cetera, they have come in under the cloak of exist- 
ing law. The existing law provides that benevolent educational and 
charitable institutions may secure charters and they set up these 
clubs under that provision of the law. They are just gachering places 
for criminals and guttersnipes of the lowest variety and they worked 
out this means of getting a charter under the fraudulent style of 
being benevolent, charitable, educational institutions. 

Mr. Srrrter. It is a terrible situation in my opinion. 

Mr. Davis. In reference to this gentleman’s statement, I felt, and 
all of us felt, that if there were a plan of just simply outlawing them 
that would be the proper solution to the problem and that is what 
we had in this bill at first. We had a provision in it which provided 
they should be abated as nuisances under the existing law which 
provides for abating nuisances. Then, Mr. West, the Corporation 
Counsel, thought that there might be a provision put in the bill 
which would put these clubs under the alcoholic beverage control 
law. I think it would be well to have him explain those provisions 
in the bill. Mr. West felt it would be well to have the Alcohol 
Beverage Control Board enforce and supervise the regulation of these 
clubs. However, we previously felt that what we wanted to do was 
just get rid of these nuisances. However, Mr. West points out that 
the job can be much better done under the provisions now in the 
bill, than the one we had put in to just abate them as nutsances 

Mr. Sirrier. Most of them, I assume, came in since the war 
period, 
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Mr. Davis. Ido not know. Do vou know when they began? 

Mr. Fineiiy. | would say during that general period. 

Mr. TeaGcue (acting chairman). Are there any other questions? 

Mr. Davis. If there are no other questions, | would like Mr. West 
to give you the benefit of his opinion on the matter. 


STATEMENT OF VERNON E. WEST, ESQ., CORPORATION COUNSEL, 
DISTRICT OF COLUMBIA 


Mr. West. I may say the difficulty with the handling of these 
clubs has been due to the fact that the ABC Control Act, with one 
exception, has nothing to do with the consumption of alcoholic 
beverages. It does provide that no one shall drink any alcoholic 
beverage in any public place, or any private place to which the public 
is invited, but aside from that provision it deals only with the manu- 
facture, sale, and keeping for sale; and the Commissioners are only 
authorized to make regulations for those purposes. 

Also the Alcoholic Beverage Control Board has control only over 
places licensed for the manufacture or sale of intoxicating beverages. 

The way these places have been operating, they have been contend- 
ing they are private clubs and therefore the people drinking in them 
are not drinking either in a public place or in a private place to which 
the public was invited, and the police have had great difficulty in 
being able to prove that such drinking occurred in those places: 

We have drafted these amendments which are set forth in section 404 
that the Alcoholic Beverage Control Act, so as to cover this question 
of consumption and to add this provision which you will find at the 
top of page 33, beginning line 1: 

It shall be unlawful for any person operating any premises where food, nonalco- 
holic beverages, or entertainment are sold or proy ided for compensation, and where 
facilities are especially provided and service is rendered for the consumption of 
alcoholic beverages, who does not possess a license under this Act, to permit the 
consumption of such alcoholic beverages on such premises. 

So that takes out of the picture the question of whether the public 
is invited to the premises and furthermore this section 1s directed to 
the person who operates the premises and permits drinking other than 
a person who is actually consuming the alcoholic beverages 

Then we did provide for a license to which Mr. Dawes objects and 
I think there is something in his objection. | think the license we 
have provided for is probably too broad and you will find that on 
page 34, beginning at line 3, where it reads: 

(1) Nonbeverage license: Such a license shall be issued only for premises where 
food, nonalcoholic beverages, or entertainment are sold or provided for compensa- 
tion, for which no other class of license has been issued under this Act. Such a 
license shall authorize the holder thereof to permit consumption of alcoholic 
beverages on such parts of the licensed premises as may be approved by the Board. 
The annual fee for such a license shall be $500. 

(Chairman MeMiullan resumed the chair. ) 

Mr. Wesr. What we had in mind is this, that there are many 
legitimate clubs where the members can keep upon the premises 
their own intoxicating beverages and where the clubs do not. sell 
intoxicating liquor and do not undertake to sell liquor. We really 
had in mind these clubs in authorizing this license. However, I can 
see that while the Aleoholic Beverage Control Board is given discretion 
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with respect to the issuance of these licenses, these general provisions 
may be too broad and I rather hurriedly prepared a substitute in 
which | have provided that the license shall be issued only for a club, 
t and then I have used as a definition the definition which is contained 
in the Beverage Act for licensing of places where liquor is sold, with 
one exception, I have omitted from this definition the requirement 
q that there be a restaurant upon the premises and operated by the elub. 

I have discussed this matter with the Alcoholic Beverage Control 
Board and they are inclined to believe the substitute will be an 
p improvement. 


Chairman McMiuiriuan. Mr. West, is this substitution in line with 
C the proposal of the Attorney General? 

Mr. Wesr. I haven’t seen his proposal. I did not know he had 
. made one. This reads: 


(1) Nonbeverage license: Sueh a license shall be issued only for a club. ‘The 
y word “club” within the meaning of this paragraph is a corporation for the pro- 
motion of some common object (not ineluding corporations organized or con- 
ducted for any commercial or business purpose, or for money profit), owning, 


hiring, or leasing a building or space in a building of such extent and character as, 

in the judgment of the Board may be suitable and adequate for the reasonable 
- and comfortable use and accommodation of its members and their guests; and 
1 the affairs and management of such corporation are conducted by a board of 

directors, executive committee, or similar body chosen by the members at least 
. onee each calendar vear, and no officer, agent, or emplovee of the elub is paid, 
1 directly or indirectly, or receives in the form of salary or other compensation, 


any profit from the conduct and operation of the club beyond the amount of such 
{ salary as may be fixed and voted by the members or by its directors or other 
governing body. No license shall be issued to a club which has not been estab- 


‘ lished for at least three months immediately prior to the making of the application 
e for such license. Such a license shall authorize the holder thereof to permit con- 
sumption of alcoholic beverages on such parts of the licensed premises as may be 
approved by the Board. The annual fee for such @ license shall be $500. 
. Then, if this amendment is adopied subsection (g) on page 35 
f should be stricken, because that prohibits the granting of a license such 
: as this in a residential district whereas under the Alcoholic Beverage 
Control Act clubs may be licensed for the sale of alcoholic beverages in 
, residential districts, and therefore these legitimate clubs should not be 
i discriminated against merely because they are consuming the liquor. 
\ 


The other amendments set forth in section 404 are merely to bring 
these licenses within the control of the Alcoholic Beverage Control 
Board and the Commissioners, the same as in regard to other licenses. 

Mr. Kearns. I would like to inquire what you propose to do about 


} the hours of operation. 
Mr. West. That would be left to the Commissioners. 
e Mr. Kearns. Are they the ones now who licensed them to Stay 


- open until the late hours of the night? 


“ Mr. Wesr. No; there is no provision at the present time for the 
licensing of these clubs, but under the Alcoholic Beverage Control Act, 
of which this is an amendment, the Commissioners have authority to 
fix the hours of sale and we have amended that to give them authority 

: to fix the hours they may be open. 

, ‘ e. ; 

‘ Mr. Kearns. Now, they are not regulated and they can stay open 


| all night. 
Mr. West. That is right. 
Mr. Sirrter. Who approves their charter? 
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Mr. Wesr. There is really no approval of their charters here in the 
District of Columbia. They are filed with the Recorder of Deeds and 
if they are in proper form it is his duty to accept them. 

Mr. Srrrter. He does not care what they cite. 

Mr. West. What they cite is merely the form of the charter. If it 
is drawn up properly it is accepted by the Recorder of Deeds. If the 
charter is properly drawn there is no objection by the Recorder of 
Deeds. 

Mr. Treacur. But when you get inside the club then it is quite 
different. 

Mr. Sirrter. That is very interesting. Is there any way we can 
control these clubs through their charter issuance? 

Mr. Wesr. Only by amending the corporation law. 

Mr. Auten. Mr. West, did you consider the feasibility of conduct- 
ing investigations of clubs subsequent to the issuance of their charters 
to see Whether they were carrying on the purposes of the charter, as a 
possibility for revoking the charter? 

Mr. West. Mr. Fay, the United States attorney, brought a number 
of proceedings and in most cases he was successful in revoking the 
charters under the provisions of the code, which authorizes the United 
States attorney to bring proceedings to forfeit the charter of a corpora- 
tion where the charter has been misused or abused, and he revoked a 
number of these charters and closed the club. 

Mr. Kearns. I will ask one more question. How many bottle 
clubs are there, as far as you know? Do you know? 

Mr. West. I do not know. Perhaps Major Barrett can tell you. 

Major Barrerr. There are about 125 or 150 bottle clubs. 

Mr. Kearns. Thank you. Now, after vou issue a license under 
the provisions of this amendment, will they be allowed to sell liquor 
on Sundays, where hotels and restaurants cannot? 

Mr. West. They would not sell in any event. This permits only 
consumption on the premises. 

Mr. Kearns. But they could stay open on Sundays? 

Mr. West. They could stay open on Sundays except the Com- 
missioners have authority to regulate the hours in which liquor could 
be sold and forbid the consumption on Sunday. 

Mr. Kearns. I can’t understand how they can operate on Sundays 
and here are your hotels with their big capital investment and every- 
thing else, who can’t operate and sell on Sundays. 

Mr. Davis. It is contemplated that the regulation under which 
they would be licensed would not permit that. If they did not adhere 
to such regulation I would certainly feel obligated to go back and take 
up the proposition of enacting a law to abate them as nuisances, 
which was the original provision we had. 

Mr. Kearns. I don’t think it is fair to hotels and restaurants. 

Mr. Dawes. This allows the consumption of alcoholic beverages 
on Sunday and we are forbidden to sell even after 12 o’clock on 
Sunday night. 

Mr. Dononur. As a member of the Board of Commissioners and 
speaking only for myself, this bill giving the Commissioners power to 
regulate the consumption of liquor in these clubs, if licensed, 1 would 
not countenance the consumption of liquor under this act any different 
from what now is permitted under class C licenses for hotels and 
restaurants. For my part I would not permit the consumption of 
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alcoholic beverages after 2 o’clock a. m. weekdays and after midnight 
on Saturday, and no consumption on Sunday. 

Mr. Tracur. Would this apply to the legitimate clubs, that is, 
the independently legitimate clubs that have licenses? For example, 
take the Army and Navy Club. 

Mr. Dononve. No, they conform to the same rules and regulations 
of the hotels, [ understand. 

Mr. Parrerson. What have you to say in regard to H. R. 815 
which was aye ght by Mr. O’Hara? 

Mr. West. As I recall, H. R. 815 deals only with business corpora- 
tions and Ae with these so-called charitable, beneficial, and mutual 
organizations. It does not affect them. 

Mr. Parrerson. Would you recommend an amendment be put in 
there to take care of the situation like we have here? 

Mr. West. You mean an amendment in H. R. 815? 

Mr. Parrerson. Yes. 

Mr. West. It would take considerable amendment, because, as I say 
that deals only with the business organizations, so that you would 
have to really amend the whole act. 

Mr. Parrerson. But the charter is filed with the Recorder of Deeds. 

Mr. West. I do not know whether it would help because when you 
prepare a charter for a peters legitimate benevolent or mutual 
improvement society and you take it down to the Recorder of Deeds, 
well, he does not know whether it is legitimate or not because you cet 
your charter before you organize; and so there is no way of him telling 
how it would operate and if these bottle clubs had conformed to their 
charter there would be no question at all because they would have 
been engaged in very laudable purposes. 

Mr. Jones of Missouri. Do these so-called bottle clubs pay any 
license for operation? 

Mr. West. None whatever. 

Mr. Jones of Missouri. Do they sell anything at these bottle 
clubs? 

Mr. West. They do sell some food. 

Mr. Jones of Missouri. Do they pay a food license? 

Mr. West. No, because we do not require a restaurant license for a 
private club and _ the difficulty has been in proving that these were not 
private clubs. If the public is invited then, of course, they would 
have to get a restaurant license, but they contend—you see they are 
operated under the subterfuge of persons becoming members of the 
club and as I understand it—I have never been in one but I have been 
told you can go there and be admitted upon payment of $1 and sign a 
card making application for membership. You go through the form 
of it and I think the police have had difficulty in proving they were 
not actually carrying on the form. 

Mr. Jones of Missouri. The ‘y are not subject to health regulations 
and inspection, are they? 

Mr. Wesr. No; they are not. 

Mr. Parrerson. They are not subject to anything. 

Mr. Srrrier. They operate with all the privileges of an individual 
inviting you into his own home. 

Mr. West. That is exac ‘tly the case. 

Mr. Davis. When the charters were revoked for a number of clubs 
through legal action brought by Mr. Fay, did some of these people get 
another charter and set up under different names? 





114 CRIME IN THE DISTRICT OF COLUMBIA 


Mr. Fay. Yes. In the action we took last year was the Golden 
Key charter at Sixth and E Street. We revoked that charter and put 
them out of business, but within a very short period of time a new 
charter was granted under the name of the Downtown Club. That 
charter was secured and it was perfectly legal under the laws of the 
District and at least some of the present heads of that new charter 
organization were original parties under the Golden Key charter 
and had something to do with the issuance of the Downtown charter. 
They operated under the new charter and that is where that murder 
Was committed just a month ago. 

In that case the second charter was a Virginia charter but the 
first time a District of Columbia charter was issued. There is no 
way we can take care of the situation in the mere filing of a request for 
a charter. 

Mr. Kearns. Do you think an amendment will correct’ that 
situation? 

Mr. Wesr. I think the difficulty has been in the Police Department 
getting in, because they haven't been able to get under-cover men in 
and under the old existing law unless we could get a sale and an 
illegal act, we could not make a case. That was the difficulty. 

Mr. Kearns. With a witness statement, I think you should make 
it pretty ironclad. 

Mr. Fay. 1 think the proposed law with the amendments will 
enable the authorities to keep it under control. Under such a law 
with the amendments as proposed, Mr. Chairman, when there are 
complaints made to my office that such a nuisance exists, members 
of the Metropolitan Police Department would have authority to go in 
and get the evidence and enable us to move in and abate the nuisance. 

Mr. Kearns. | think you should have that power. 

Mr. Fay. There is no objection. J think it would be a constitu- 
tional power. 

Mr. Sirrter. Isn’t there some way that we can control these things 
at the source, with the issuance of the charter, or whatever it takes 
to correct that. Wouldn’t that be a reasonable step? 

Mr. West. They could be chartered as Mr. Fay just suggested 
and obtain their charter from outside the District. 

Mr. Parrrerson. They could be incorporated in Delaware. 

Mr. Sivrter. And we would have no right of review at all? 

Mr. West. No. 

Major Barrerr. You would not know anything about the club 
until they open up. 

Mr. Atuen. I was going to ask Mr. West if there was any considera- 
tion given to controlling these clubs by the payment of dues by members 
and making that a test as to whether the club could permit the use 
of alcohol on the premises. I think the dues could be so fixed that 
there would be an income tax payable upon the dues and if that 
corporation did not have a regular membership to sustain it, it 
might be a way to put it out of business. 

Mr. Wesv. I think the difficulty the police have been having has 
been that they have not been able to get the records because the place 
not being licensed at the time they have no right of inspection. 

Mr. Kisarns. Mr. West, here is an idea. Don’t we have enough 
proof where a murder has been commitied in a place like that, don't 
you have some means of showing where that kind of a situation 
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develops that that kind of an operation should be completely done 
away with? 

Mr. Fay. There is no existing authority in the law as we see it, 
because theoretically the murder could have been committed in a 
department store, hotel, or any other place. There is no question 
but what nuisances should be done away with. That is why I am 
suggesting the nuisance statute as well as the license statute, which 
would enable vou then to cope with the situation. 

Mr. Davis. Mr. West, as I said before, we had that nuisance provi- 
sion in the origmal bill and that is the way we feel about it, but when 
vou and the Commissioners discussed it with us vou said that 1t was 
not a practical provision and that it was one with which we weuld 
have a great deal of difficulty in securing enforcement and vou sug- 
gested that your substitute provision was the one that vou thought 
should be enacted. 

Now, you are the people who have got to enforce it; vou are the ones 
who will have to battle with it and for that reason we felt that you 
were entitled to » lot of consideration. 

My own view is that | would like to have the statute to abate them 
as a nuisance and put them out of existence. 

Mr. West. Judge Davis, |] would have no objection to a padlock 
provision placed in the Alcoholic Beverage Control Act. My objec- 
tion to the prior language was that it gave us no right of inspection 
and control which we would have under the licensing provision. 

Mr. Davis. And this is what you suggested in leu of that. 

Mr. West. Yes, but the reason we don’t have a padlock provision 
in the Alcoholic Beverage Control Act was that our act was passed 
immediately after the repeal of the eighteenth amendment and at that 
time there was a great deal of feeling against padlocking under the 
old Volstead Act so Congress refused to put in the Aleoholic Beverage 
Control Act any provision relating to padlocking. That is why those 
provisions are not there now, but personally, at the present time I 
would have no objection to a padlocking provision. 

Mr. Davis. I would like to ask you to prepare a section which can 
be rte d BS the record, so that we have it covering that very point. 

Mr. West. Yes; I will be very glad to do that. There would be 
no harm in ye it in in the light of what we have. It would tie in 
with the language of the prior bill. 

Mr, Srrrier. I would like to ask Major Barrett a question. 

What is your opinion, you have the enforcement of the law and 
what is your opinion as to the best way to handle those things? 

Major Barrerr. Well, the way we understand and as you have 
heard, we have had no enforcement authority at all. The way it was, 
everybody brings their whisky bottles and puts their names on them 
and then 'a member can bring friends. We know that they all sell it 
but to get a policeman in there he has to go in with a member. — Later 
he has to take his wife, girl friend or whoever it may be back, take 
his whisky, run out and then make an attempt to get a buy. 

As Mr. West has said in regard to their charter, they are fakes, 
they never live up to the purposes set up in the charter. 

Mr. Fay tells vou about one of the bottle clubs that the court 
ordered closed. That club was closed for 3 days and then they went 
in Virginia and got a charter there and came and opened up again 
and the murder resulted there. There is nothing but crime comes out 
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of them. It has been the worst thing that has ever happened in that 
it has ruined legitimate places for the holidays, such as New Year’s 
Eve. People do not leave home until 12 or 1 o’clock at night when 
the legitimate places are closed. Then they go and stay at these 
places until 5 or 6 or 9 o’clock in the morning. 

Mr. Srrrter. Then you would be in favor of the legislation and 
break up the 150? 

Major Barrerr. Yes, sir. 

Mr. Srrrier. And this would not affect legally operated clubs such 
as the Metropolitan Club? We have no question about them. 

Major Barrert. These bottle clubs are nothing but bootleg joints 
and crime breeders. 

Mr. Kearns. Do you have any evidence of juveniles visiting these 
places? 

Major Barretr. No, sir. 

Mr. Kearns. Do vou think they do? 

Major Barrerr. No, sir. 

Mr. Srrrier. Is there any juvenile drinking problem in the District? 

Major Barrerr. Not to any great extent. I read in Washington 
Confidential that you have to keep them out of the ball park, but 
that isnot true. There is a little drinking going on at football games, 
as evervbody knows, but most of those affairs are pretty well supervised 
by supervisors from the schools so that there are very few arrests. 

Mr. Kearns. I am glad to hear that. 

Mr. Parrerson. Mr. Fay, what kind of records do the bottle clubs 
keep? What are they required to keep? 

Mr. Fay. They are not required to keep any under their charter 
and they have kept very few records. Several of them were referred 
to the Internal Revenue with respect to violations of the Social Security 
Act and the Income Tax Act. Several of them are pending investiga- 
tion now. In the case of one of them there was a tax lien filed for 
about $3,500, but they keep no records that we can get any real benefit 
out of. 

I understand they just issue cards for members. 

Mr. Kearns. Do you have any evidence of their operating at a 
profit? 

Mr. Parrerson. You would not know that without their records. 

Mr. Finexiy. In the case of the Gold Key Club, which was the 
place where the murder occurred recently, Mr. Glickfield organized 
under the Nonprofit Corporation Act and to play safe he filed his 
income tax which showed a profit. 

Mr. Sirrter. How much? 

Mr. Fineviy. Several thousand dollars. 

Mr. Fay. It was recognized that it was a profitable venture. Of 
course the cause of the trouble has been the unreasonable bills sub- 
mitted to the patrons in some cases. In one case we heard of one man 
who was given a bill for $450 after spending the evening there with a 
couple of his friends. So it was a gyp joint. 

Mr. Parrerson. Then you would say that these bottle clubs, ir- 
respective of whether they are set up as charitable or beneficial or- 
ganizations, are strictly profitable organizations? 

Mr. Fay. That is right. We moved in on them and I think we filed 
a total of 12 cases and we lost only 1 case and that was the States 
Crafters down at Third and E Streets. In that case the judge held 
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against us because we were unable to show an illegal buy of whisky. 
Under the act there had to be shown an illegal act and not merely a 
noncompliance to the eleemosynary or other provisions of the charter. 

Mr. Parrerson. Did you ever try to look into the invoices of whisky 
purchased in those clubs to ascertain who furnished them? 

Mr. Fay. Judge Davis has the records on that. 

Mr. Davis. We worked very extensively on that. They denied pur- 
chasing any at all. 

Mr. Fay. But there would be individual purchases. 

Major Barrerr. We have checked them and we have found many 
cases and bottles with names of different ones on them and where we 
have seized them we have been ordered by the court to return them. 
They go from one end of the city to the other buying whisky and we 
have found some whisky that was in cases. 

Mr. Parrerson. With regard to the liquor in cases, was that bought 
from a distributor or a wholesaler’ 

Major Barrerr. A retailer. 

Chairman McMitiax. Have you completed your statement? 

Mr. West. Yes, Mr. Chairman. 

Chairman MecMi:Lianx. Does anyone here wish to file a statement? 

Mr. McKer. Mr. Chairman, I am Jerome B. McKee, president of 
the Federation of Businessmen’s Association. We have a meeting 
tonight a I would like to have leave to file the report of our associ- 
ation late 

Phnianh MeMiutian. That permission is granted. 

Mr. Witson. Mr. Chairman, I am Robert J. Wilson of the Wash- 
ington Restaurant Association and I ask permission to file an addi- 
tional statement supplementing the statement of Mr. Bourbon 
Dawes. 

Chairman McMinian. Without objection the statement may be 
submitted for the record. 


STATEMENT OF NORMAN BOMZE, PRESIDENT, RESTAURANT 
BEVERAGE ASSOCIATION OF WASHINGTON 


Mr. Bomze. Mr.. Chairman and gentlemen of the committee, my 
name is Norman Bomze, and I own and operate the 400 Restaurant at 
1423-1425 F Street NW. Iam president of the Restaurant Beverage 
Association of Washington, which is composed of C and D licensees 
in the District of Columbia. Our members are, therefore, the opera- 
tors of restaurants offering alcoholic beverages for consumption on the 
premises. Our association is affiliated with the National Beverage 
Association which operates in 28 States and the District of ( ‘olumbia 
in a program of bettering the social conditions which surround the 
retail sale of alcoholic beverages. 

My purpose here today is to bring to this commi:tee the well-con- 
sidered opposition of the on-sale licensees in this city to the licensing 
of “after hours” or “bottle” clubs. My association had its origin 
several years ago for what was, at that time, the sole purpose “of 
driving out of the District these “bottle” clubs which menace our 
business both from the standpoint of unfair competition and from the 
fact that the unsavory reputation of such places spreads even to the 
legitimate places where alcoholic beverages are consumed. 
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These unfair competitors of ours are allowed to operate during 
hours in which we are forced to close. By law, we must close at 2 a.m. 
on the five week days, and at midnight on Saturday. ‘They have gone 
far beyond the scope of private clubs and have used both publication 
and direct-mail advertising in order to bring to public attention the 
fact that they offer facilities for drinking after the legal closing hours. 

The bottle clubs also unfairly compete with us because they do not 
follow our practice of refusing to sell an immoderate amount of 
alcoholic beverage to any individual. Since the “bottle” club patron 
either takes his own bottle or secures one on or near the premises, he 
is theoretically drinking his own liquor, and there is no one to shut off 
his supply when he had had enough. ‘There is a specific example of 
this state of affairs in a comparison of New Year’s Eve 1949 and 1950. 
In 1950, New Year’s Eve fell on Sunday, and the Commissioners 
granted legal licensees the right to stay open until 2 a. m. Monday. 
It was a reasonable and happy occasion of celebration because the 
consumption of alcoholic beverages was controlled by the legitimate 
licensees. During January, we received commendatory communica- 
tions from the District of Columbia Traffic Advisory Committee, 
the Office of the Director of Motor Vehicles, and the Superintendent 
of Police in which they called attention to the very low rate of arrests 
caused by excessive drinking. 

Contrast that with New Year’s Eve 1949, which fell on Saturday 
night. All legal establishments closed at midnight. The after-hours 
clubs had advertised extensively their special parties with no early 
closing, with the result that patrons passed us by in favor of the clubs. 
Business was poor in the licensed establishments but the records of 
the Police and Traffic Departments will show an unusually high rate 
of arrests for drunkenness and disorderly conduct and traffic viola- 
tions and accidents. This occurred, please note, on a night when 
business was particularly poor in licensed establishments. 

Even if we were in favor of licensing bottle clubs, we could not 
possibly favor the adoption of section 404 of H. R. 3586. 

First, the language of section 404 (a)—lines 20-21, page 32—is so 
loose that it is not clear whether the power of the Commissioners to 
forbid consumption on Sundays is limited to the premises of bottle 
clubs or whether the power would, by this language, unintentionally 
give the Commissioners the power to institute Sunday prohibition in 
District of Columbia homes. 

Second, although it appears that the intention of section 404 is to 
license bottle clubs so that patrons may take their own liquor with 
them for consumption at the clubs, we submit that under the language 
of section 404 (d), lines 3 through 10, on page 34, would authorize the 
grant of such a license to any cafeteria, drug store, soda fountain, 
theater, newsstand or any establishment that would qualify as a place 
where food, nonalcoholic beverages or entertainment are sold. 

For almost 4 years now, this association has been urging the Board 
of Commissioners to take some definite action toward solving the 
problem of the bottle club. From time to time, public statements 
have emanated from the Board to the effect that something would be 
done. We have tried to show them that this is not a problem con- 
cerned with only five or six addresses, but involves, according to an 
estimate of a police official, approximately 600 places where liquor is 
publicly consumed during the nighttime hours. The promise of action 
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which we have had now appears from the language of this bill to be 
merely the legalization of these clubs. That is no solution so far as 
social conditions in the District of Columbia are concerned, nor is it @ 
solution to the unfair competition now experienced by the 800 legally 
licensed retailers in the District. 

We recommend to the committee that the entire concept of liquor 
control in the District be reviewed. First, it 1s clear that there exists 
in the District a public demand for places in which to consume alcoholic 
beverages after the present legal closing hours. If that demand did 
not exist, there would be no problem for us to discuss here today. The 
question is: Shall alcoholic beverages be consumed in public places 
that are supervised by public officials with the District sharing in the 
business revenues from such activity by means of its present tax laws? 
It is difficult to see why the Board of Commissioners, who must 
constantly seek new sources of income, would approve so-called 
after-hours drinking in a manner which would bring no further public 
revenues and would actually cost more in enforcement that the license 
fees could possibly produce. We recommend that the hours of legal 
sale be extended an additional 2 hours to satisfy the public demand. 
There would be no demand for such places if we were allowed to remain 
open until 4 a. m. 6 days a week. For this privilege the District 
would be entitled to an additional license fee. 

The business of the retail sale of alcoholic beverages is closely 
coupled with the public interest. Any liquor-control act to satisfy 
that interest must be such that unbridled competition in this industry 
can only result in unsavory social conditions. We, therefore, recom- 
mend that the number of class C and D licenses be limited to the 
number now outstanding, with the provision for additional licenses for 
newly constructed hotels of 500 rooms or more, and for additional 
licenses proportioned to increases in population above the 1950 
Federal census. 

In this regard, we are asking for the same type of treatment accorded 
the package stores, at their request, in their present limitation of 
licenses. It is to be noted that this limitation has proved to be 
extremely satisfactory in the District and in the many States where 
such limitations are in effect. It is the considered opinion of our 
association that those two changes would create the situation in the 
District in which the present demand for bottle clubs will be channeled 
into the legitimate taxpaving retail industry. 

In such a situation, there is but one more provision necessary to 
attain adequate liquor control. The provision is one now in effect 
in practically all of the States and comes to us direct from the pro- 
tective devices of the common law. Ispeak of the so-called nuisance 
statutes. I have selected a typical example of such a provision, 
and have included it as exhibit A hereto. It is taken from the Liquor 
Control Act of Pennsylvania. 

We believe that such a tool for law enforcement in connection with 
the problem is necessary and one to which the public and our industry 
is entitled. 

We earnestly ask that the committee analyze these recommenda- 
tions and, at the same time, abandon the language of section 404 
which, in fact, only legalizes a condition which is unfair to a taxpaying 
industry and corruptive of public morals. 
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This is the District of Columbia, the Capital of this great country, 
but it is also our home town. We, as businessmen and as citizens, 
resent the type of publicity which such places as the bottle clubs 
have generated in the public press and in recent books. We ask not 
that vou legalize such places, but that vou allow the public demand to 
be reasonably satisfied and that the sources of such adverse publicity 
be entirely eliminated. 

The extract from the Pennsylvania Liquor Control Act is as follows: 


Sec. 608. Nuisances: (a) Anv room, house, building, boat, vehicle, structure, 
or place, except a private home, where liquor is possessed, sold, offered for sale, 
bartered, or furnished in violation of this act, and all liquor or property kept or 
used in maintaining the same, is hereby declared to be a common nuisanee, and 
any person who maintains such a common nuisance shall be guilty of a misde- 
meanor, and, upon conviction thereof, snall be subject to the penalties bherein- 
alter provided. 

(b) An action to enjoin any nuisance, defined in this act, may be brought in 
the name of the Commonwealth of Pennsylvania by the Attorney General or by 
the district attorney of the proper county. Such action shall be brought and tried 
as an action in equity and may be brought in any court having jurisdiction to 
hear and determine equity cases within the eounty in whieh the offense occurs. 
If it is made to appear, by testimony, to the satisfaction of the court that such 
nuisance exists, a temporary writ of injunction shall forthwith issue restraining 
the defendant from conducting or permitting the continuance of such nuisance 
until the conelusion of the proceedings. If a temporary injunction is prayed for, 
the court may issue an order restraining the defendant, and all other persons, 
from removing or in any way interfering with the.liquor or other things used in 
connection with the violation of this aet constituting sueh nuisance. No bond 
shall be required in instituting such proceedings. It shall not be necessary for 
the court to find the property involved was being unlawfully used, as aforesaid, 
at the time of the hearing, but on finding that the material allegations of the 
petition are true, the court shall order that no liquor shall be sold, offered for sale, 
bartered, or furnished in such room, house, building, structure, boat, vehicle, or 
place, or any part thereof. Upon the decree of the court ordering such nuisance 
to be abated, the court may upon proper cause shown, order that the room, house, 
building, structure, boat, vehicle, or place shall not be occupied or used for one 
year thereafter; but the court may, in its discretion, permit it to be oceupied or 
used if the owner, lessee, tenant, or occupant thereof shall give bond, with sufficient 
surety, to be approved by the court making the order, in the penal and liquidated 
sum of not less than five hundred doliars ($500.00), payable to the Commonwealth 
of Pennsylvania for use of the county in which said proceedings are instituted, 
and conditioned that liquor will not thereafter be manufactured, sold, offered for 
sale, bartered, or firnished therein or thereon in violation of this act, and that 
he will:pay all fines, costs, and damages that may be assessed for any violation of 
this act upon said property. 

Chairman McMiiian. Thank you. The committee will meet 
again at 10 o’clock Tuesday morning. 

Mr. Dawes. Mr. Chairman, is it out of order to ask one question 
of the Commissioners about this bill? 

There is one paragraph here, on page 33, beginning line 1: 

It shall be unlawful for any person operating any premises where food, non- 
aleoholic beverages, or entertainment are sold or provided for compensation, and 
where facilities are especially provided and service is rendered for the consump- 
tion of aleoholic beverages, who does not possess a license under this Act, to permit 
the consumption of such alcoholic beverages on such premises. 


Would that contro! the situation and close them in case of violations? 


Mr. Davis. No, I don’t think that in itself would close them. 
That is one of the provisions that was relied on to control them, but 
I don’t think it itself would close them. 

Mr. West. It would close them, but it would close legitimate clubs 
as well. That is the difficulty. This provision alone would close 
the bottle clubs but it would also close the legitimate clubs as well. 
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Mr. Sirrter. How many of the so-called legitimate clubs are there? 

Major Barrerr. Thirty-four have licenses. 

Mr. West. I don’t mean legitimate licensed clubs now selling 
liquor, but I understand there are nonlicensed clubs patronized only 
by their members and bona fide guests of members where they do 
permit members to consume liquor upon the premises. The club 
does not sell it but the members have their own liquor. 

Mr. Syrrier. In order to be rid of this evil we are speaking of would 
it be necessary to make that sacrifice, and do away with all nonlicensed 
clubs? 

Mr. Wesr. It is not necessary; this does not permit the granting of 
licenses to those legitimate clubs, so that is why this provision should 
not be adopted as it is. It would close many of them. We suggest 
the adoption of the amendment I just read, having them licensed, and 
under the Alcoholic Beverage Control Board. 

Chairman McMi_ian. Does anyone wish to file a statement? 

Mr. Eimer Ricurer. Mr. Chairman, I am executive secretary 
of the Restaurant Beverage Association, and | would like the privilege 
of appearing before the committee next Tuesday morning, and discuss 
the amendment Mr. West has proposed here this morning, and also 
answer some of the questions asked by Mr. Kearns and others. 

Mrs. Frankuin G. Sarrwevi. Mr. Chairman, I represent the 
Metropolis View Citizens Association and I would like to appear 
Tuesday morning. 

Chairman McMitian. We will give all of you an opportunity to 
be heard, but we desire to close these hearings next Tuesday. 

(Thereupon the committee adjourned, to meet Tuesday, April 24, 
1951, at 10 a. m.) 























TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN) THE 
DISTRICT OF COLUMBIA 


TUESDAY, APRIL 24, 1951 


Houses or REPRESENTATIVES, 
COMMITTEE ON THE Disrricr or CoLuMBIA, 
Washington, Ee: “Ty 

The Committee on the Distriet of Columbia met in the committee 
room, 445 Olid House Office Building, at 10 a. m., Hon. John L. Me- 
Millan (chairman) presiding. 

Other members present were: Hon. Olin E. Teague, Hon. James C. 
Davis, Hon. John J. Allen, Jr., Hon. Carroll D. Kearns, and Hon. 
Edward L. Sittler, Jr. 

Also present were Hon. John Russell Young, President, and Hon. 
KF. Joseph Donohue, member, Board of Commissioners, District of 
Columbia; Vernon EK. West, Esq., Corporation Counsel, District of 
Columbia; George Morris Fay, Esq., United States attorney for the 
District of Columbia, and others. 

Chairman MceMuiniian. The committee will come to order. We will 
resume our hearing today on H. R. 3586, which ts a bill to provide for 
the more effective prevention, detection, and punishment of crime in 
the District of Columbia. 

We will hear at this time Mrs. Franklin G. Sartwell of the Metropolis 
Veiw Citizens’ Association. 


STATEMENT OF MRS. FRANKLIN G. SARTWELL, METROPOLIS 
VIEW CITIZENS’ ASSOCIATION 


Mrs. Sarrweui. Mr. Chairman, [ would like very much to defer 
my statement until after there have been presented the proposed 
amendments that Mr. West was instructed to draw up. We would 
like to hear them presented with the comments of sav, Commissioner 
Donohue, before 1 present my statement, because | understand they 
differ somewhat from the bill as proposed, and it seems to me that we 
should discuss the proposed amendments. 

Chairman MeMiutian. The reason I delay calling on Mr. West 
was that I felt [ wanted to have more members of the committee 
present. 

Mrs. Sarrweuu. [ see what vou mean. Whatever you like. 

Chairman MeMitian. Is there anyone else who would like to make 
a statement while we are waiting on other members? Anyone who 
wishes to make a statement, it will be taken down and all the members 
of the committee will read it. 

Mr. West, suppose we hear from you now? 
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FURTHER STATEMENT OF VERNON E. WEST, ESQ., CORPORATION 
COUNSEL, DISTRICT OF COLUMBIA 


Mr. Wesr. Mr. Chairman, I had prepared certain provisions to 
H. R. 3586, relating to bottle clubs. 

The first amendment is on page 32, line 21. It is suggested that 
the period be changed to a comma and that the following be inserted: 

But the Commissioners shall not authorize the consumption on such premises 
of any beverages on Sundays other than light wines and beer, and such consump- 
tion is hereby prohibited. 

That is to make this new provision conform to the provisions of 
the present law which forbids the sale of alcoholic beverages of other 
than light wines and beer on Sundays. 

Mr. Auten. Mr. Chairman, may I ask Mr. West a question? 

Chairman McMIian. Yes. 

Mr. ALLEN. Does the act prohibit the action you just authorized 
in that language? 

Mr. West. No, because it would still relate to light wines and beers. 

Mr. Augen. As you read it it seemed to me that is not what it 
does, because you say “the consumption on such premises of any 
beverages on Sunday other than light wines and beer, and such con- 
sumption is hereby prohibiied.” 

Mr. West. I copied that language from the existing law and it is 
not intended to restrict in that manner. 

Mr. Auten. I did not want to interrupt the proceeding but only 
suggested that you check that construction so that you do not say 
the opposite of what you intend. 

Mr. West. ‘“The Commissioners shall not authorize the consump- 
tion on such premises of any beverages on Sundays other than light 
wines and beer, and such consumption is hereby prohibited.” ‘That 
is referring to consumption of liquors other than light wines and beer. 

Mr. ALLEN. But it does not say so. 

Mr. Wesr. That is the exaci language of the present law and that 
is the way it was always construed. We nover had any trouble with it. 

The next amendment is on page 33 at line 15, where I insert after 
the word ‘‘premises” the words “of clubs.” That is for the purpose 
of limiting the Board in issuing Jicenses for the consumption of 
alcoholic beverages where no sale is contemplated. It merely refers 
to the premises of clubs and it makes that language conform with 
the licensing of clubs, which we provide for and which I read at the 
last meeting. 

Also an amendment on page 34, where we sirike out all of lines 3 
to 10, inclusive, and insert provisions for a ‘‘consumption license for 
clubs.” 

Mr. Davis. I want to ask you a question, Mr. West. 

Mr. West. Yes, Judge. 

Mr. Davis. About the sixth or seventh line from the bottom of 
that amendment is this sentence: 

No license shall be issued to a club which has not been established for at least 
three months immediately prior to the making of the application for such license. 

How was it contemplated it could operate during that 3-month 
period? : 

Mr. Wesr. That is the same provision we have in the present law 
with respect to the granting of permits for the consumption of alco- 
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holic beverages by clubs. In other words the club will operate accord- 
ing to the requirements of the Alcoholic Beverage Control Act during 
that period in order to show it is a bona fide club within the definition. 

Mr. Davis. Now, then, would it be required to have any kind of 
license at all during that 3-month period? 

Mr. West. No, sir; it will not. 

Now, where we strike out lines 3 to 10, inclusive, on page 34, we 
insert the following: 

(1) Consumption license for a club: Such a license shall be issued only for a club. 
The word ‘‘club” within the meaning of this paragraph is a corporation for the 
promotion of some common object (not including corporations organized or con- 
ducted for any commercial or business purpose, or for money profit), owning, 
hiring, or leasing a building or space in a building of such extent and character 
as in the judgment of the Board may be suitable and adequate for the reasonable 
and comfortable use and accommodations of its members and their guests; and the 
affairs and management of such corporation are conducted by a board of directors, 
executive committee, or similar body chosen by the members at least once each 
calendar year, and no officer, agent or employee of the club is paid, directly or 
indirectly, or receives in the form of salary or other compensation, any profit 
from the conduct and operation of the club beyond the amount of such salary as 
may be fixed and voted by the members by its directors or other governing body. 
No license shall be issued to a club which has not been established for at least 
3 months immediately prior to the making of the application for such license. 
Such a license shall authorize the holder thereof to permit consumption of alco- 
holic beverages on such parts of the licensed premises as may be approved by the 
Board. The annual fee for such a license shall be $500. 

Mr. Davis. In other words, they might sell food and nonalcoholic 
beverages which will not require the issuance of a license? 

Mr. West. Not for a club, because they only require restaurant 
licenses for places open to the public. Clubs are more or less regarded 
as private homes. They found the 3 months works satisfac torily in 
the provisions relating to the sale. 

Then on page 35, lines 1 to 7, strike out all of subsection (g), which 
prohibits the issuance of licenses formerly contemplated to any 
premises in a residential use district. The reason we are striking out 
that provision is that clubs may be licensed to sell intoxicating liquor 
in a residential use district and, therefore, we feel a club which merely 
permits the consumption, should also be licensed in the residential 
use district. Then I suggest the changing of the lettering of the 
subsection as follows: 

On page 35, line 8, casey. (h) to (g). 

Page 36, line 1, change (i) to (h). 

Page 36, line 24, change (j) to (i). 

Page 37, line 15, change (k) to (j). 

Page 37, line 15, change (1) to ( (h). 

Those changes just take care of the omission of subsection (g). 

Then the next suggestion is on page 37, there at the end of section 
404, insert a new subsection lettered (k), to read as follows: 

(k) The District of Columbia Alcoholic Beverage Control Act, as amended, is 
further amended by adding at the end thereof a new section to be numbered 41, 
and to read as follows: 

“Sec. 41 (a). Any building, ground, premises, or place where any intoxicating 
beverage is manufactured, sold, kept forsale, or permitted to be consumed in 
violation of this act is hereby declared to be a nuisance, and may be enjoined and 
abated as hereinafter provided. , 

“(b) An action to enjoin any nuisance defined in subsection (a) of this section 
may be brought in the name of the District of Columbia by the Corporation Coun- 
sel of the District’ of Columbia, or any of his assistants, in the municipal court 
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of the District of Columbia against any person conducting or maintaining any 
such nuisance or knowingly permitting such nuisance to be conducted or main- 
tained. If it is made to appear by affidavit, or otherwise, to the satisfaction of the 
court that such nuisance exists, a temporary writ of injunction, without bond, 
shall forthwith issue restraining the defendant from continuing or permitting the 
continuance of such nuisance until the conelusion of the trial. It shall not be 
necessary for the court to find the building, grounds, premises or place was being 
unlawfully used as aforesaid at the time of the hearing, but on finding that the 
material allegations of the complaint are true, the court shall enter an order 
restraining the defendant from manufacturing, selling, keeping for sale, or per- 
mitting to be consumed any alcoholic beverage in violation of this Act. When 
an injunction, either temporary or permanent, has been granted, it shall be 
binding on the defendant throughout the District of Columbia. Upon final 
judgment of the court ordering such nuisance to be abated, the court may order 
that the defendant, or anyone claiming under him, shall not occupy or use, for a 
period of one year thereafter, the building, ground, premises, or place upon which 
the nuisance existed, but the court may, in its discretion, permit the defendant 
to occupy and use the said building, ground, premises, or place if a defendant 
shall give bond with sufficient security to be approved by the court, in the penal 
and liquidated sum of not less than $500, nor more than $1,000, payable to the 
District of Columbia, and conditioned that intoxicating beverages will not there- 
after be manufactured, sold, kept for sale, or permitted to be consumed in or 
upon the building, ground, premises, or place in violation of this Act. 

““(e) In the ease of the violation of any injunction, temporary or permanent, 
rendered pursuant to the provisions of this section, the court may summarily try 
and punish the defendant. The proceedings for punishment for contempt shall be 
commenced by the Corporation Counsel or any of his assistants filing with the 
court an information under oath setting out the alleged offense constituting the 
violation, whereupon the court shall forthwith cause a warrant to issue under 
which the defendant shall be arrested. The trial may be had upon affidavits or 
either party may demand the production and oral examination of the witnesses. 
Any person found guilty of contempt under the provisions of this section shall be 
punished by a fine of not more than $1,000 or by imprisonment for not more than 
12 months, or by both such fine and imprisonment.’’ 

This injunction provision is substantially the same as that in the 
old National Prohibition Act with one material change. Under 
the old National Prohibition Act a padlock injunction could be ob- 
tained even against an innocent landlord whereas the way this amend- 
ment is drafted, it must appear that the landlord knowingly permitted 
the violation to continue. That is the construction that our court of 
appeals has placed upon our red light padlock injunction law. 

Mr. Auten. I would like to ask Mr. West this question, Mr. 
Chairman. 

Under District law and this provision, would it be possible for the 
courts to make a decision padlocking a property, and then subse- 
quently on some proceedings modify the judgment and permit it to 
be opened under bond? 

Mr. West. Yes, sir; that is in there. 

Mr. Auuten. I have one more question. Do you think $1,000 is 
enough to stop the operation of a place in a good rental district? 

Mr. West. I think it would be. That was the amount in the 
National Prohibition Act and it is the amount in our red-light padlock 
injunction law. 

For instance if the owner of the premises or the tenant or whoever 
is permitted to occupy it under injunction violates the law he would 
be guilty of contempt of court and could be punished severely. 

Mr. Atten. Would not the theory of laches come in there. You 
would have a new party being the ostensible owner and not sub- 
ject to injunction. 
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Mr. West. Well, of course, that leaves the owner in this position. 
If the owner has put up the bond, of course the owner may not be 
himself liable. I mean he may not be responsible for the violation, 
yet his bond would be forfeit if that occurred on the premises. 

Mr. Atien. That is quite true, but it seems to me with the great 
profits that we hear about in these places, that a new tenant would 
be in a position to pay the owner an additional amount to make up 
for the loss of money resulting from forfeiture of the bond. 

Mr. West. Of course the releasing of the premises upon giving 
bond is in the discretion of the court. The court is not required to 
release the premises upon the giving of a bond, and that is solely in 
the discretion of the court. 

Mr. Atten. Mr. West, your amendment contemplates the filing of 
action against only the operator of the place. Do you think it should 
be strengthened to also bind the owner of the premises as defendant 
if he is not the operator? 

Mr. Wesr. I think I have taken care of that by providing that it 
may be filed against any person “conducting or maintaining such 
nuisance or knowingly permitting such a nuisance to be conducted 
or maintained.” 

Mr. Davis. And in case, then, the operator was not the owner, 
would it not be good policy to strengthen the provision by bringing 
in the owner of the premises along with the operator in the action? 

Mr. Wesr. Yes; if the owner had guilty knowledge of the existence 
of the nuisance and took no steps to abate it. 

Mr. Davis. Would you attempt to determine that before the suit 
was filed or would you file against both of them and then let the 
court pass on the question of whether or not the owner of the premises 
was guilty or not, and let them plead it as a defense. 

Mr. Wesr. No; we would go into it first. I would not want to 
allege that the owner knowingly permitted it unless I had some basis 
for that allegation. 

Mr. Davis. In the event you concluded the owner of the premises 
did not have guilty knowledge, you would not join him in the suit 
that would be brought only against the operator. Now, how would 
your amendment take care of the situation Mr. Allen just mentioned, 
that the owner could go out and rent it to somebody else? 

Mr. Wesr. Well, of course, if the owner was acting in good faith 
and had no knowledge of these violations, or was doing his best to 
get a tenant out and could not get the tenant out because of delays 
in the landlord and tenant proceedings, then I think he would be 
entitled to rent the premises to somebody else. 

That was the great objection to the padlock injunction of the Na- 
tional Prohibition Act because so many innocent landlords were penal- 
ized, and that was the reason Congress left out of the Alcoholic Bev- 
erage Control Act this padlock injunction because there was so much 
feeling in the country against these padlock injunctions when they 
affected innocent landlords. 

Mr. Davis. Well, do you think this provision then would take care 
of the situation in that respect? How many times would you think 
under this amendment here it would be possible for the landlord te 
rent to people who operate the place in the same manner? 

Mr. Wesr. I think when he had the means of getting their tenants 
out after he learned of the nuisance being committed on the premises, 











128 CRIME IN THE DISTRICT OF COLUMBIA 


then I think he would be knowingly permitting it if he permitted them 
to stay there. 

Take this case: Here is the landlord, a man who wants to rent his 
property and one of these clubs comes in and has one of these charters 
for benevolent and charitable purposes and tells him, ‘Here is our 
charter, here is the work we are going to do.”’ He leases the premises 
in absolutely good faith. He certainly should not be penalized merely 
because unknown to him it is a nuisance and there will be a 
nuisance committed on his premises; but if he knowingly permits it 
and suppose the lease expires and he had knowledge of what was going 
on and he enters into a new lease, then is knowingly permitting a 
violation and that is the construction that the court of appeals has 
placed upon all our red-light padlock act. 

Mr. Davis. You don’t think this act would be strengthened if it 
provided that the landlord should be joined with the occupant and 
then he would have an opportunity to show that he had no knowledge 
and information and if so, he should not be penalized. 

Mr. West. Well, you must remember that in order to issue the 
temporary injunction affidavits must be filed. 

Mr. Davis. I was assuming they would be filed against the operator 
and if the landlord would be a party merely so that the court would 
have him there to deal with him in the event it showed he did have 
guilty knowledge. 

Mr. Wesr. I don’t think the burden should be put on the landlord 
of proving his innocence. I think the burden should be on the 
District of Columbia to prove his guilt. 

Mr. Davis. In other words, you don’t think that would strengthen 
this provision? 

Mr. West. It might strengthen it, but I think it would make it 
very unpopular, and I don’t think it is right. I don’t think a man 
should be called upon to defend a case unless we had reasonable 
grounds to believe he was guilty. 

Mr. Davis. Well, of course I don’t have any desire either to penalize 
a person who is innocent. It is a little bit hard for me to imagine such 
a landlord innocent, although he can be entirely innocent. 

Mr. Wesr. I know you have seen the charters of some of these 
organizations when they start up. They will submit a charter and 
tell the landlord what they are going to do and then they immediately 
start conducting a nuisance, why then the landlord is not guilty. Of 
course if he finds out about it first as to what they are doing and then 
he takes no steps to get them out, then he is permitting it and he is 
guilty of permitting a nuisance. 

Mr. Davis. I wanted to strengthen it. It occurred to me it would 
probably strengthen the act without hurting the landlords, provided 
they were innocent parties, 

Mr. Auten. Mr. Chairman, do you think there is any duty on the 
landlord to make an independent investigation of what the tenant is 
doing with the premises or intending to de with them or how he is 
using the premises? Assuming, as probably would be the case, that a 
man indicates to the landlord that he wants to rent the premises for 
legitimate purposes, which is satisfactory: if he does not do it, is that 
landlord guiltv? Would it give rise later to the proving of lack of 
innocence of the landlord if he does not investigate? 
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Mr. West. I think if the landlord has reasonable cause to believe 
that a nuisance is being committed and he does not investigate, I think 
he would be guilty. But I don’t think it should be the duty placed 
on the landlord to police the premises right along to see whether there 
is a nuisance being committed. 

Mr. Atuen. On the contrary, it is almost a duty on the part of the 
landlord to stay away and let the tenant carry on under lease. 

Mr. West. Take this case: A man leases a residence for his family, 
and then later on it is found they are selling liquor from the house. 
What landlord thinks of going down and looking in the tenant’s house 
every few days to see if they are violating any laws of the Alcoholic 
Beverage Control Board? And, remember, where there is a violation 
of the Alcoholic Beverage Control Act, the law would apply to that 
as well as it applies to the operation of the bottle clubs. 

Mr. Auuen. That is exactly the point. Suppose the landlord has 
10 tenants in a row and one opens up a bottle club as soon as he gets in 
possession. Suppose the landlord maintains his innocence. He can’t 
be expected to inspect all of those premises. Where such a place was 
operated as a bottle club, the landlord certainly could not be charged 
with guilty knowledge where it was done without his knowledge. 

Mr. West. At least, we could close up the bottle clubs and enjoin 
them from operating, and the injunction runs throughout the District, 
and that part I copied from the red-light padlock law. However, I 
don’t think vou can place the burden on the landlord of having to go 
around every few days and see that all the private families who leased 
their residences from him are not violating the law. 

Mr. Teacur. Since the beginning of the bottle clubs here in the 
District, have you found any landlords who have recognized the 
situation in their property? 

Mr. West. I do not know, but under this act I say, if they have 
knowledge and permit the nuisance to be continued on the premises, 
then the landlord is a proper defendant. 

Mr. Traaue. Do you know, Mr. Fay, of any landlord who canceled 
a lease as the result of hearings in regard to bottle clubs? 

Mr. Fay. T understand there were one or two who came forward to 
Commissioner Donohue and my assistant handling those cases last 
spring that were helpful in closing them. However, on the contrary, 
there were a number of them who wanted very much to sit tight and 
continue to get what we thought was an exorbitant rent for a property 
that was being used for that particular purpose. 

However, there is another fact that Mr. West pointed out, and that 
is that some of vour absentee owners could be put in an awful position 
where a real-estate agent rented their property to such parties. 

Mr. Tracur. I think the landlord should have some responsibility. 

Mr. West. I think he should where he had some reasonable cause 
to believe. I believe he should investigate, but I say this also 
applies to a private house, and they are bootlegging from that house; 
and I don’t think any landlord, where he leases a residence for the use 
of a private family, ever goes around and investigates what they are 
doing. In fact, IT think they would not let him in. T think they 
would have a perfect right not to let the landlord in to examine the 
premises, and he should not be allowed there unless he has grounds to 
believe something improper was going on. 
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Mr. ALLEN. Mr. West, would you see any objection to a provision 
which would say, if the premises were abated for the second time in a 
period of, say, 3 months or 6 months, that it could only be used after 
placed under bond, and placing the bond under, say, $5,000. Wouldn’t 
that put some teeth in it? 

Mr. Wesr. No; I don’t think I would have any objection to that 
provision providing you did not have too long a time during which two 
abatements might occur, because the landlord may be in perfectly 
good faith and just be unfortunate. 

Mr. Atuen. My observations of the landlord are that when the 
rents are high enough they are not worried about what happens. 

Mr. West. I know during the prohibition era there were a great 
many of these places that were padlocked and the landlords were 
absolutely innocent, where the landlord had rented the premises to 
apparently a respectable family so far as he knew and then they were 
found to be bootlegging or running a still in the cellar without the 
knowledge of the landlord. 

Mr. Auten. Thank you. That is all. 

Mr. Srrriter. I would like to ask Mr. West whether he thinks there 
are many of these people who are renting to bottle clubs who do not 
know it? 

Mr. Wesr. I think they all do know it, because these bottle clubs 
are generally known. 

Mr. Srrrter. Then, why do you feel anybody who leases to a 
bottle club would not know of it? 

Mr. Wesr. If they knew it was one of these bottle clubs, then they 
would be knowingly permitting it and they would be subject to the 
provisions of the act. 

What I said, I think, before you came in, was that when they 
lease the premises they go to the landlord and submit their charter, 
which has high-sounding words like ‘for charitable, educational 
purposes”; and, when they go to the landlord and say, ‘Here is our 
charter; this is what we intend to do. We are going to maintain 
a very high-class club here,” then the landlord in the best of faith 
rents the premises to them; and, instead of that, they start committing 
a nuisance. I say that the landlord, as long as he is acting in good 
faith, should not be penalized. 

Mr. Srrrter. I was here when you said it, and I still believe the 
thing we should do would be hold the landlord with the tenant. 

Mr. Tracur. Is there anything else? 

Mr. West. I have nothing else. 

Mr. Tracur. Is there anyone who wishes to ask any questions 
of Mr. West? 

All right, Mr. West. We thank you very much. 

Mr. West. You are welcome. 

Mr. Tragur. Now, Mrs. Sartwell, do you want to proceed with 
your statement? 


FURTHER STATEMENT OF MRS. FRANKLIN G. SARTWELL, 
METROPOLIS VIEW CITIZENS’ ASSOCIATION 


Mrs. Sarrweti. Mr. Chairman and gentlemen of the committee, 
I am Mrs. Franklin G. Sartwell, the elected representative of the 
Metropolis View Citizens’ Association. I appear bere this morning 
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on behalf of this organized civic group and on my own behalf as a 
native of the District of Columbia and a person who is engaged in 
the public-relations business here. 

The Metropolis View Citizens’ Association has been concerned for 
several years over the prevelance of the speakeasies, dives, and 
gambling dens known as bottle or after-hours clubs in the Nation’s 
Capital. 

Twice within the past 2 years has the association petitioned the 
Congress and the District Commissioners to extend the hours of 
sale of alcoholic beverages in licensed night clubs and restaurants as 
a means of eliminating these clubs. 

We believe that there was a demand from certain legitimate citizens, 
such as those who work late at night, and visitors from other parts 
of the country, for entertainment and relaxation after the hours when 
licensed establishments must close their doors under the law. 

Now, I have never been in one of these after-hour places. Probably 
few or none of the members of my association have been in one of them. 
But, from newspaper accounts of the types of individuals who do 
frequent them, we are led to believe that they are not of a character 
to enjoy spending time in open and law-abiding licensed places. 
Rather these individuals seem to fall into two classes. One is the 
underworld character and the other is the thrill seeker, young or 
older, neither of which would find any pleasure in a quiet, legally 
operated establishment. 

I would like to say there was a question asked the other day by one 
of you gentlemen whether minors frequent these places. 

I have received evidence from people who attended these places 
that they met 16-year-old kids coming out. I also know of a case 
of a young boy from a very good family who got in trouble with the 
police because he got in one of these places. He was not of age and 
was able to buy liquor after the hours when legitimate restaurants 
and hotels and other legitimate places were closed. 

Mr. Kearns. Do you have documentary evidence? 

Mrs. Sartweuu. I happen to know this particular family of which 
I speak. It is a very fine family, and they are very active in local 
civic affairs, and it was just a case of this kind, going on a Saturday 
night looking for something as the young people do. 

Mr. Kearns. Could you get it? 

Mrs. Sartweuu. I could, but I would rather not. I don’t want to 
embroil this particular family. 

Because of this, I feel that my association would heartily endorse 
any measure which would so circumseribe the operation of these clubs, 
under a license, that they could not long exist. 

Such a measure proposed by the presently constituted Board of 
District Commissioners, which is the section 404 as amended, seems to 
me to fill the requirements my association would approve. And on 
their behalf I urge the committee to adopt the suggestions of Com- 
missioner Donohue and Corporation Counsel West, because they seem 
to be sufficiently forceful and restrictive. 

For myself, | represent in a public-relations capacity the wholesale 
house of Milton S. Kronheim & Co., Ine., and in that capacity I 
have worked closely with all types of licensees to better conditions 
in the aleoholic-beverage business in the District. 
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It has been an axiom of Kronheim & Co. that we only endorse such 
regulations covering the alcoholic-beverage business as are in the 
interest of the public. 

We have supported many reforms in the alcoholic-beverage-control 
law which we believe to be necessary for the public good. We sym- 
pathize with the C licensees, who over the past few years have seen 
the increase in successful operation of these so-called clubs. But we 
are not for any liberalization of the hours of sale at this time, because 
we have reached a conclusion that such a liberalization would not be 
the answer to the pressing problem of the competition of these clubs, 
because, no matter how long licensed places were permitted to remain 
open, the bottle clubs could remain open longer—24 hours of the day 
if that seemed profitable. 

So, Kronheim & Co. want to be on record as supporting the pro- 
posed plan to license these places, always bearing in mind that these 
license regulations would be of such rigidity that probably no one of 
the present operating after-hours clubs could meet the requirements; 
and, if by some fluke they could meet these requirements, they could 
be speedily shut down, not to reopen, on evidence of any infringement 
of the proposed license law, with its padlock clause. 

Gentlemen, I am in the public-relations business. I am not a 
lawyer. You have heard this proposed law explained by those who 
are conversant with legal terminology and with the proposed bottle- 
club licensing law. From what I have heard, I believe it is the answer 
to the problem we are discussing here today. Therefore, I will close 
with a restatement of my position: 

First. The Metropolis View Citizens’ Association endorses the pro- 
posed bottle-club licensing bill on the ground that it will give the 
police and the courts a quick remedy for the present disgraceful 
situation—something they have never had before; and 

Second. Kronheim & Co. believe, and J believe, that upon mature 
consideration the majority of licensees in the District will agree that 
the proposed measure will more adequately protect the interests of 
the legal beverage industry and the citizens of the District than any 
liberalization of the present control law could effect. 

Thank you. 

Mr. Teague. Have you any questions? 

Mr. Davis. No, sir; [ have no questions. 

Mr. Treacur. Thank you, Mrs. Sartwell. 

Mr. Tracue. Is Mr. Elmer F. Richter, representing the Southwest 
Citizens Association, in the room? 

Mr. Ricuter. Yes, sir; Mr. Chairman. 

Mr. Treacur. Please come forward and make your statement. 


STATEMENT OF ELMER F. RICHTER, ESQ., SOUTHWEST CITIZENS 
ASSOCIATION OF WASHINGTON 


Mr. Ricurer. Mr. Chairman and gentlemen of the committee, my 
name is Elmer F. Richter. | reside at 639 Maine Avenue SW. I ap- 
pear before this committee as the duly elected delegate of the South- 
west Citizens Association in support of a resolution unanimously 
adopted by the association April 2, 1951, and subsequently endorsed 
by unanimous vote by the Federation of Citizens Associations at its 
April 7 and 21 meetings. 
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Interpolating I might also add I am chairman of the Federation of 
Citizens Associations’ committee on police and firemen and a member 
of the law and legislative committee of the federation. 

I am also a member of the Federation of Businessmen’s Associa- 
tions and also a member of the Southwest Businessmen’s Association 
along with the Southwest Citizens’ Association. 

The resolution relates to provisions contained in H. R. 1042 and the 
amended bill H. R. 3586, particularly as it applies to sections 401 and 
404. The latter, prepared by Corporation Counsel, proposes to abol- 
ish and the after-hour bottle clubs and bring about adequate enforce- 
ment of our laws which prohibit the illegal sale of alcoholic beverages. 

The Southwest petition is based upon the fact that in the past 3 
years there have been no public hearings on these matters nor have 
any groups particularly interested in the problem been consulted or 
invited by the Commissioners to offer recommendations. 

In this connection I would like to submit for the record of this com- 
mittee a copy of the Washington Post issue of January 26, 1949, the 
heading of which reads “District plans public hearings on bottle 
clubs.”’ 

I would also like to submit the resolution of the Southwest Citizens’ 
Association. 

Chairman McMitian. Without objection, they may be admitted 
in the record. 

(The Washington Post of Wednesday, January 26, 1949 and resolu- 
tion of Southwest Citizens’ Association in its letter of April 5, 1951, 
were received in evidence and made a part of the file in this case.) 

Mr. Ricutrer. There is an extreme and urgent necessity to wipe out 
the illegal bottle club and the bootlegger. There is vital need to adopt 
legislation which will set up effective curb and discourage these illegal 
activities. The recommendations of the Commissioners and Corpora- 
tion Counsel as contained in H. R. 3586 and the subsequent hearings 
will fail to do or accomplish the purposes set forth in the title of this 
bill. 

In view of recent tragic occurrences in these illegal clubs and the 
stories appearing in national publications and one particular book, 
Washington Confidential, which is as lewd a piece of fiction as has ever 
been published, concerning Washington the committee is urged to give 
full consideration to these facts. 

The so-called after-hour bottle club is a creature spawned by 
prohibition. It is full brother to the speakeasy, brainchild of the 
bootlegger, social center for the underworld. The after-hour club 
nonprofit corporation is a creature formed to evade our existing laws, 
our taxes and responsibilities which the law-abiding licensee accepts. 
The after-hour club is a bootlegger, no different from the illegal 
moonshiner or the peddler selling from home, taxicab, or business 
establishment. Both are criminals, laughing at and breaking our 
laws, seriously and unfairly destroying the livelihood and investment 
of the legitimate licensee. Neither the after-hour club or his brother, 
the bootlegger, discriminat:s a. to customer, selling to voung and old 
alike. The so-called men sersh'p roster includes the teen-age high- 
school students, as well he State Department official or the 
uniformed member of the \ . 4S. 

I might substantiate Mrs >. twell’s statement here by personal 
documentary evidence abou -:elling to minors. My wife and | 
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adopted a young girl and her brother. She is 16 years of age and on 
E street they had a teen-age club and two doors down an illegal club 
operated. Well, it was necessary at 2 o’clock one morning for me to 
go in and get her out of that. 

It is the haven of the underworld, the slumming resort for the social 
and political elite. It is the recreational refuge for the individual 
seeking diversion during those hours when the legitimate establishment 
is required by law to be closed. It is opposed in principle by all of 
the churches, and it has been actively and vigorously fought by the 
ABC licensee and his trade association who are most conscious of the 
viciousness and menace of the illegal club, the bootleggers, or any 
method of illegally distributing or ‘dispensing alcoholic beverages in 
violation of law and District and Federal taxes. 

The illegal club and the bootlegger exist and survive because: 

First, our citizens, the local press, and our District and Federal 
officials are ignorant of, indifferent to, or unable to take effective legal 
steps to wipe out the menace to our laws. 

Second, the Police Department, undermanned and underpaid, 
devoting all of its available manpower to providing safety for our 
school children at traffic crossings, maintaining control of our difficult 
and complex traffic problems, serving as escort for unnumerable social, 
Government, and international functions, are without the necessary 
legal authority to properly police and wipe out these illegal 
establishments. 

Third, our officials have not given full recognition to this growing 
menace, nor have they called in the various civic and trade groups 
most interested in or affected, and, finally, have failed to prepare or 
present to Congress in the previous 3 years corrective or remedial 
legislation which would wipe out these illegal crime centers. 

Fourth, failure on the part of our judges to punish to the full extent 
of the law repeat offenders or groups who commercialize on evasion 
of our alcoholic beverage control laws. 

To emphasize the net result from the reasons previously given, it 
is merely necessary to point out these facts: In the last 2 years, two 
murders have been committed in clubs at locations where the club 
charters a short time before had been revoked. Three persons have 
been wounded in shooting affrays. In one of these cases, the District 
of Columbia may be required by legislation to take taxpaying funds 
and make payment to one of the injured. 

Narcotics, guns, and stolen goods have been found by the police 
in several raids. Police records show that at least one major bank 
holdup was planned by three bandits seated at the table of an after- 
hour club, and there is on record increasing and incontrovertible 
evidence that these places have become the headquarters for the 
underworld. 

The record will show that in the past 2 years only two official 
actions have been undertaken against the illegal bottle club; namely, 
the public hearings of the Davis Subcommittee on Crime and the 
quo warranto proceedings initiated by the office of the United States 
District Attorney to dissolve the club charters. It is essential to call 
the committee’s attention to this important fact—that in both the 
Davis hearing and in Mr. Fay’s actions it was the valuable assistance 
and cooperation of one of the local trade associations which contributed 
to the success of these undertakings. 
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It should be pointed out that Mr. Fay had neither the investigators 
nor the funds with which to hire investigators necessary to procure 
the evidence he needed. It was the contributions from the members 
of this trade association which paid the investigators and secured the 
vitally needed evidence which enabled Mr. Fay to successfully prose- 
cute his cases against the bottle clubs resulting in the revocation of 
their charters. 

The president of this association was threatened and told if he 
persisted, his body would be found floating down the river. 

I have a copy of one of the daily papers which carried a story at 
the time. The Times-Herald of August 4, 1949, had the article headed 
“Death threat in liquor war.”’ 

Every consideration and praise should be given this group for its 
civic contributions, and their proposal should receive the sincere 
attention of the committee. They have earned that privilege of 
consideration. 

I stated before, my appearance before the committee to oppose 
the proposals contained in section 404 are based on the valid grounds 
that these proposals have not been presented to or received the 
approval of interested civic and trade groups most affected, ard to 
offer specific recommendations covering the bottle club, bootlegging, 
and remedies by law which will be sufficient and adequate and which 
by test in various States, have proved effective. It is respectfully 
suggested to the committee that consideration be given to the follow- 
ing matters which are relevant and pertinent for determining the 
proper legislation needed: 

First, full reports to the committee which will show the history 
of these clubs, the extent of bootlegging, and the records of repeat 
offenders in the District. 

Second, a study of the laws of the States where the same situation 
has existed and a study of the statutes enacted which were successful 
in solving the problem. 

Right here | might point out that Saturday morning at 1 o’clock 
one of the places that has been closed at Fourteenth and Q Street was 
now operating again with a beautiful Neon sign, “The Club Sunrise,” 
and I do believe the owner of that club is entirely cognizant of what 
is going on. 

Third, adoption of a plan by the Commissioners which would 
result in public hearings which would afford the citizens of Wash- 
ington a voice in matters which directly affect them. 

In this connection right here I might add one of the most healthy 
things we have seen in the past month has been the visits of Com- 
missioner Donohue to the different federations and citizens’ associa- 
tions. To my knowledge he has met with the Fort Davis Association. 
Last night he addressed the Society of Natives, and it was particu- 
larly gratifying to notice after the meeting different members of 
these associations came up and told him little intimate problems 
that they had; and I do think that policy of the Commissioner carried 
on is going to give him a far more intimate knowledge of what the 
problems in the District are than what has been the policy in the past. 

Fourth, to save the valu: ble time of this committee, adopt a policy 
wherein District officials would meet with any civic or trade groups 
interested in the enactment of particular legislation and in coopera- 
tion work out satisfactory legislation which when presented to the 
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committee would represent the unanimous or majority viewpoint of 
our District officials and the residents. This is most necessary. 

It is respectfully called to the attention of the committee that 
there is a clear-cut distinction between the after-hour club and bona 
fide social, fraternal, patriotic, or trade organization. Many of the 
latter have obtained legal licenses for selling and dispensing alcoholic 
beverages, and the business conduct is above reproach. Other legiti- 
mate organizations abide by the laws and allow qualified members 
to consume on the premises. It is proper and necessary that any 
legislation affecting these bona fide clubs should safeguard their 
rights and privileges as well as the legitimate licensee and should be 
aimed at destroying the pseudo so-called nonprofit one-man club or 
group. 

Various States have successfully enacted statutes which control 
the situation and protect the law-abiding fraternal social or patriotic 
organization. The rights of club members under the accepted precept 
of law that ‘‘a man’s club is his home and castle’’ are well established. 
No bona fide club will object to proper licensing and regulation. Nor 
will such bona fide club object to reasonable provisions in any act 
which are a condition precedent to obtaining a license which allows 
selling or consumption on the club premises. 

When the proposals recommended by Corporation Counsel in 
section 404 are studied by anyone familiar with the results which 
would come from these proposals, only one conclusion can be drawn— 
they do not go far enough in their purpose, they will hurt the licensee 
or club already established, even to possibly destroying his livelihood 
and investment, and will provide no adequate remedy which will 
successfully prevent the continuance of these illegal clubs or the boot- 
legger. 

May | take the liberty of pointing out just a few of these glaring 
inadequacies which exist in section 404. Section 404 would create 
a new type of license permitting the consumption of alcoholic bever- 
ages in any public place where food, soft drinks, or entertainment 
was offered for compensation. The language is so broad that a 
tearoom, soda fountain, drug store, cigar store, or even a poolroom 
which sold soft drinks could properly go before the ABC Board and 
ask for a license. Even a gas station which dispenses Coca-Cola by a 
dispensing machine on the premises might qualify for a license which 
permitted its patrons to drink out of a bottle. True, there is a limiting 
clause which gives discretion to the Board as to who shall qualify for 
this license. May I point out to this committee that the present 
law contains in section 7 provisions which practically make it manda- 
tory for the Commissioners to place a limitation on licenses and al- 
though some 60 cities and business associations have adopted resolu- 
tions asking that C licenses be either frozen or limited by ratio to 
population, the Commissioners have acted only in the ease of the 
retail ABC class A license. 

Nowhere is there specific provision for the hours of consumption, 
nor is there limitation as to the number of licenses and nowhere is 
language in the section which would restrict these licenses to bona 
fide club organizations. 

Further study of these facts and testimony of interested groups 
will show up these and many more deficiencies in the proposals 
submitted. 
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Missouri has a licensing system similar to what is proposed here. 
But what a difference in the conditions. In Missouri, the State 
grants a nonbeverage license to places for a fee of $60. The restau- 
rant and package store license is combined and costs $300. However, 
for that $300, the licensee receives all of the benefits granted in our 
retail class A, B, C, and D licenses. The $300 permits the licensee 
to sell for consumption on or off the premises, by the drink or by the 
bottle. The Missouri licensee does not care where his customer 
consumes the purchase. These privileges under our system of 
licensing would cost a restaurant $2,570 and a large hotel $3,395. 
Missouri further places a limitation on all licenses by ratio to popula- 
tion and there is a fixed ceiling. Pity our fine hotels, restaurants, or 
clubs like the Army-Navy, the Metropolitan, Touchdown, Variety, 
Legion, Elks, Eagles, or Moose if this license is adopted. 

I stated before that more than 60 citizens associations including 
the Southwest Citizens and Business Associations in the past year 
have adopted resolutions asking the Commissioners to limit the 
issuance of licenses. The hearing of the ABC Board on license 
applications will show repeated appearances by citizens, church, and 
trade groups testifying that there are sufficient licenses. Any new 
license in addition to those already established will demoralize the 
industry and create new problems. The impact upon the already 
overburdened small licensee will be devastating and is contrary to the 
desires of our citizens and business groups as well as the stated pur- 
pose of this act. 

There are many other deficiencies in the Commissioners proposals. 
Rather than take up the time of the committee with what is wrong 
with the proposals submitted by the Corporation Counsel, there has 
been prepared substitute amendments based on a study of the laws 
of those States which also have had to contend with the illegal bottle 
club and the bootlegger. Particularly have the laws in our neighbor- 
ing States and the States of Ohio, Pennsylvania, Michigan, Indiana, 
and New York been checked. It is a surprising fact that many of the 
States retained in the nuisance provisions contained in sections 20 
to 24 of the National Prohibition Act (Public Law 66) enacted by 
the Sixty-sixth Congress. 

A study of these proposals offered as a substitute to the proposals 
of the Corporation Counsel will show that they are aimed at protecting 
the rights of the bona fide club, wiping out the illegal bottle club and 
the bootlegger and tightening up present weaknesses in policing, 
penalties, and effective steps to close up the habitual violator. They 
are constitutional and in line with the avowed title of H. R. 3586 
and will receive the overwhelming support in most instances of our 
churches, our civic groups, enforcement officials, and the alcoholic- 
beverage industry itself. 

We who reside in Washington recognize the challenge to good 
government these illegal clubs present. Washington is the city of 
homes to us as well as the seat of our National Government. We rear 
and educate our children here, make our livelihood here, marry, raise 
families, and eventually will die here. This is our home town. We 
resent the ugly publicity of recent months and especially the book 
Washington Confidential as lewd a piece of fiction as has been pub- 
lished. 
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Washington to the world is a great city, wherein momentous 
decisious are made, laws for the Nation promulgated and executed. 
To us, it is home and we desire its respect and protection. That is 
why the following amendments are submitted to the committee’ for 
consideration. 

We suggest substitute amendments tosections 401 and 404 as follows: 

Phat section 401 (b) be amended and the Council on Law Enforce- 
ment as provided therein include a representative of the Federation of 
Citizens Associations, a representative of the board of trade or 
businessmen’s association and a representative of the Alcoholic 
Beverage Industry. 

Mr. Fay mentioned in one of the hearings about checks and balances 
and the best government we had was through checks and balances 
and I think representative citizens’ groups of that type would be very 
effective. 

We recommended section 404 be amended and the following section 
be substituted: 

That section 2, paragraph (g) of the Alcoholic Beverage Control Act 
be amended by taking out the present paragraph and substituting in 
lieu thereof the following wording: 

The word ‘‘club’’? whenever used in this act, shall be construed to mean a 
corporation or association organized and followed in good faith by authority of 
law, which shall have been enacted, continuous existence for at least 2 years prior 
to the date on which an application for a license by such corporation or association 
with the Alcoholic Beverage Control Board as hereinafter provided, is filed, and 
which has in good faith maintained a membership roll during said 2 vears, and 
has at the time of application more than 50 members with dues paid up to date, 
and which is the owner, lessee, or occupant of premises operated solely for objects 
of a national, social, patriotic, political, professional, religious, business, trade, or 
athletic nature, but not for pecuniary gain, and the property as well as the ad- 
vantages which belong to all of the members thereof, 

I might say that the word ‘‘club” in our present ABC Act does not 
go far enough. It provides many loopholes that would allow subtle 
organizations to operate even if the so-called bona fide clubs were 
litensed, as was the case by legislation adopted in Ohio, Pennsylvania, 
Indiana, and Michigan. 

T might add that Members in the House at the present time from 
Ohio who paid particular attention to this matter when it was under 
consideration in that State and they went through this in the Ninety- 
first and the Ninety-second Assembly in Ohio. 

There were the Hon. William M. MeCulloch, of Davton, who was 
the speaker of the house; Hon. J. Harry McGregor, who was majority 
floor leader; Hon. Michael A. Feighan, of Cleveland, who was a 
member on the ABC control committee at the time: and Hon. 
Michael H. Kirwan, who was serving his first term during that 
particular period but previously as councilman in the city of Youngs- 
town that devoted quite a bit of attention to legislation pertaining 
to these clubs and correcting them. 

These members have really gone through the bottle clubs and know 
the score on that. 

That 2-vear limitation is very essential. When the original law 
was enacted in 1934 there was a 3-month provision. At that time we 
had a bona fide organization and from the effective date of the act it 
was only a few months before. Other States which later were forced 
to recognize this illegal club proposition made it mandatory that they 
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be in existence at least 2 or 3 vears. They eliminated the 3 months 
provisions, going on a charter and having temporary members and that 
gave bona fide clubs a chance to establish their good faith under the 
law and which in good faith maintained a membership roll and during 
that 2 vears at the time of application had more than 50 members with 
dues paid up to date and it specified that the owner, lessee, or occupant 
of the premises operated them solely for objects of a national, social, 
patriotic, professional, religious, business, trade, or athletic nature, 
and not for pecuniary gain, and that the property as well as the advan- 
tages of the organization belonged to all of the members. 

Now the condition for obtaining such licenses are important. The 
club, it is my understanding, would furnish a statement to the Alco- 
holic Beverage Control Board signed by its officers and directors. 

The remaining wording of the substitute language is as follows: 


The foregoing shall constitute the definition of a ‘‘club’”’ so as to render the same 
eligible for and granting upon application, subject to all other limitations and 
restrictions contained in the Aleoholic Beverage Control Act for the District of 
Columbia, a license permitting the sale or consumption of alcoholic beverages. 

No license permitting the sale or consumption of aleoholic beverages upon the 
premises of such club shall be granted or retained, unless and until such club shall 
have filed with the Aleoholic Beverage Control Board a statement certifying that 
such club is operated in the interests of the membership, is maintained by its 
dues-paying membership, setting forth the amount of initiating fee and yearly 
membership dues, together with a certified copy of its charter, the names and 
addresses of its officers, director or trustees, members and employees, its receipts 
and disbursements and such other reasonable information as the Board may 
require, and all such matter shall be contained in the statement signed by its 
officers and directors under oath and accompanied by a surety bond in the sum of 
($1,000) one thousand dollars and such bond shall be declared forfeited in the full 
amount of the penal sum of said bond, other provisions in the Alcoholic Beverage 
Control Act for the District of Columbia and the regulations to the contrary 
notwithstanding, for any false statement contained in such statement under oath 
and the surety shall pay the amount of the bond to the comptroller for the District 
of Columbia. 

Any information acquired by the Alcoholic Beverage Control Board with respect 
to such membership shall not be open to public inspection or examination, and 
may be divulged only in hearings before the Aleoholic Beverage Control Board, a 
committee or subcommittee of Congress, or in a court action where the Alcoholic 
Beverage Control Board is named a party therein. 

The word ‘‘member” whenever used in this Act relating to a club shall be 
construed to mean a person, who whether as a charter member or admitted in 
accordance with the articles of incorporation, constitution and bylaws of the 
corporation or association, has become a member thereof, who maintains his 
membership by the payment of dues in the manner established by such articles of 
incorporation, constitution and bylaws, and whose name and address is entered on 
the list of members supplied to the Alcoholic Beverage Contro! Board at the time 
of application or renewal for a license under this Act or if admitted afterwards, 
within eight (8) days after his admission. 

That section 7 of the Aleoholic Beverage Control Act for the District 
of Columbia be amended and following the words ‘Public interest ;’ 
contained in the second paragraph, the following wording be added: 
and such limitation shall be imposed for any and all classes of retail class ABC 


licenses in ratio to population or by establishing a maximum total of licenses in 
any or all classes. 


I have with me, gentlemen, a compilation and analysis of the limita- 
tion of the licenses for alcoholic beverages in the United States. It 
lists the States in which no retail spiritous liquor licenses are issued, 
the States in which no limitation on the number of retail distilled spirits 
licenses exist, the States in which the number of licenses is expressly 
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limited by statute or may be limited by State or local licensing au- 
thority. 

Then it discusses the limitation of licenses found in the District of 
Columbia expressly stated in the ABC Act. 

It gives the types of limitation imposed in the various States by 
statute. 

It lists the States in which the regulatory power to limit or curtail 
licenses is delegated to the cities, counties, or commissions. It gives 
the limitations imposed by local authority on commissions in States. 

I would like to present this for the record. 

Mr. Treaaus. Without objection, it may be entered and made a part 
of the record. 

(The compilation and analysis above referred to was submitted and 
made a part of the record and is in the files on this hearing.) 

Mr. Ricuter. We recommeded section 9 (a) of the Alcoholic Bever- 
age Control Act be amended by adding at the end thereof the following 
new paragraph. 


It shall be unlawful for any person operating any premises where food, nonalco- 
holic beverages or entertainment are sold and provided for compensation, donation, 
gift or contribution or other means, and where facilities are especially provided 
and service is rendered for the consumption of alcoholic beverages, who does not 
possess a license under this Act, to permit the consumption of such alcoholic 
beverages on such premises. 

All spirits, wine or beer together with all equipment for keeping, storing, dispens- 
ing, and serving alcoholic beverages shall be seized and subject to confiscation when 
such violation occurs. 

For the purpose of supplementing the Metropolitan Police Department, it is 
the intent of Congress that any duly authorized agent or inspector of the Depart- 
ment of Justice, the office of the United States District Attorney for the District 
of Columbia, the office of the United States Commissioner for the District of 
Columbia, the Alcoholic Tax Unit of the Department of Internal Revenue, and the 
Alcoholic Beverage Control Board of the District of Columbia shall have the same 
rights and authority under law to inspect, arrest, and seize as is provided the 
Metropolitan Police Department of the District of Columbia. 


That section 11, paragraph (g), is amended by substituting for the 
paragraph, and in lieu thereof, the following wording: 


Retailer class C license—Hotel: Such a license shall be issued only for a bona 
fide hotel, and shall authorize the holder thereof to keep for sale, and to sell, 
spirits, wine, and beer at the place therein to persons seated at a public table or 
food counter where meals are served, for consumption only in said place, in open 
containers, except that spirits, wine, and beer may be sold and served to assem- 
blages of more than six persons in a private room when such room has been 
previously approved by the Board, or in the room of a registered guest when such 
room has been previously approved by the Board. The fee for such a license shall 
be $825 per annum in hotels with room capacity up to one hundred rooms and 
$1,650 per annum for a hotel of one hundred rooms or more. There shall be no 
restriction or limitation as to the number of such hotel licenses as the Board may 
deem fit and proper to issue. 

Retailer class C license, club (A): Such a license shall be issued only to a bona 
fide club which is the owner, lessee, or occupant of premises approved by the 
Board with space of such extent and character as the Board may deem adequate 
and suitable for members and guests and provided with such suitable dining and 
kitchen space together with equipment and facilities for preparing, cooking, and 
serving meals as the Board may require. Such a license shall authorize the holder 
thereof to keep for sale, and to sell, spirits, wine, and beer to members and guests 
seated at tables or food counters where meals are served, in open containers for 
consumption on the premises thereof. Such club shall be permitted to allow bona 
fide members to keep for consumption spirits, wine, and beer in lockers or space 
approved by the Board and each container shall have affixed to it suitable identi- 
fication showing the member’s name in a manner prescribed by the Board. Such 
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consumption shall be permitted during hours which the Board may approve. 
The fee for such a license shall be $425 per annum. 

Retailer class C license, club (B): Such a license shall be issued only to a bona 
fide club which is the owner, lessee, or occupant of premises approved by the 
Board and shall authorize the holder thereof to permit consumption by the 
members of spirits, wine, and beer during such hours as may be prescribed for the 
holders of Retailer Class C licenses, Club (A). Such clubs shall be permitted to 
allow bona fide members to keep for consumption spirits, wine, and beer in lockers 
or space approved by the Board and each container shall have affixed to it suitable 
identification showing the member’s name in a manner prescribed by the Board. 
Such consumption shall be permitted during hours which the Board may approve. 
The fee for such a license shall be $250 per annum. 

Retailer class C license—Restaurant: Such a license shall be issued only to a 
bona fide restaurant, passenger-carrying marine vessel, club car or dining car on 
a railroad carrying passengers, and shall authorize the holder thereof to keep for 
sale, and to sell, spirits, wine, and beer at the place therein for consumption 
only in said place, except that spirits, wine, and beer may be sold or served in 
open containers to persons seated at a table or food counter where meals are 
served. Alli alcoholic beverages offered for sale or sold by the holder of such 
licenses may be displayed and dispensed in full sight of the customer. The fee 
for such a license for a restaurant shall be $825 per annum; for a marine vessel 
serving meals in interstate commerce of one hundred miles or more for each rail- 
road club or dining car $3 per month or $20 per annum: Provided, That such a 
license may be issued to any company engaged in interstate commerce covering 
all dining, club, and lounge cars operated by such company on railroads within 
the District of Columbia upon the payment of an annual fee of $100 (June 15, 
1938), for all other passenger-carrying marine vessels serving meals, $75 per 
month or $825 per annum. 

And finally that section 28 of the Alcoholic Beverage Control! Act 
be amended and a new paragraph (b) be added as follows: 

Any person, other than persons required to be licensed under this Act, who 
shall violate any of the provisions of this Act shall be guilty of a misdemeanor. 
Any person, who shall do any act for which a license is required under the Alcoholic 
Beverage Control Act for the District of Columbia, without first obtaining said 
license or any person who shall serve any alcoholic beverages in violation of 
this Act for which he shall have previously been convicted under the provisions 
of the Act, shall be guilty of a felony, punishable by imprisonment of not less 
than six months nor more than one year or by a fine of not less than $250 or more 
than $1,000, or both, in the discretion of the court. 


Gentlemen, until you make the man who violates the law, the 
bootlegger or whatever he is, when he is caught and convicted, unless 
you make him pay a price for his violation and make it unprofitable 
for him to operate, you will not get anywhere. The police have the 
record of a man who was arrested 126 times in Union Station and the 
last time he appeared before the judge he received a $5 fine. Just 
think of that. 

It is the intent of the Congress that the court, in imposing punishment under 
the provisions of this section, shall discriminate between the casual or slight 
violations and habitual sales of aleoholic beverages or attempt to commercialize 
violations of the Act or any of the rules or regulations promulgated by the Board. 
The presiding judge may have jurisdiction to declare such person or the premises 
involved to be a common nuisance and forthwith issue an order vacating or 
abolishing such nuisance. 

And I do think after hearing Mr. West’s statement this morning 
in regard to section 16 of the District’s National Prohibition Act, 
that his statement based on the experience of 15 years will accomplish 
a great deal. ; 

Finally section 7 is further amended and following the words “and 
to forbid the sale on Sundays” in the second paragraph, there is 
inserted the following words: 


‘ 
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but the Commissioners shall not authorize the sale by any licensee, other than the 
holder of a retailer’s license, class E, of any beverages between the hours of 2 
antemeridian and midnight on Sundays or the consumption, other than light 
wines and beer, and any such sale or consumption is hereby prohibited. The 
powers and authorities expressly enumerated are to be construed as in addition 
to, and not by way of limitation of, the general powers herein granted. Different 
regulations may be prescribed for the different classes of licenses, for the different 
classes of beverages, and for different localities in or sections or portions of the 
District of Columbia. 

In connection with that, several weeks ago Dorothy Thompson had 
a very fine article in the Star on Legality versus Morality. She said 
the law breaks down when the state tries to suppress activities which 
do not disturb the conscience and really, gentlemen, I think one of the 
problems you will have to consider is ‘the citizen’s viewpoint and 
whether when the citizen breaks the law that would be a misdemeanor 
and whether it is actually affecting his moral sense of guilt or his 
conscience. 

Now this amendment to the present law does not necessarily mean 
the 2 o’clock closing on Sunday. It could be 1 o’clock, but it would 
give the power to the Commissioners to hold such hearings and after 
such public hearings in which all parties involved were able to present 
their testimony it will be as I have heard it said many times, the way 
to wipe out the bootlegger and bottle clubs by extending the hours of 
the licensed places. If that is done it will not be necessary to have a 
mandatory 2 o’clock closing but the Commissioners can regulate it. 
They can hold such public hearings and listen to the various civic 
groups and all groups affected by this legislation and after that they 
‘an come to the measures needed and they can grant the people what 
they want and eliminate this situation that now plagues us. 

Mr. Teacue. Thank you very much for your fine statement. 

We will now hear from Mr. Norman Bomze, president of the Wash- 
ington Restaurant and Beverage Association. 


FURTHER STATEMENT OF NORMAN BOMZE, PRESIDENT, 
RESTAURANT BEVERAGE ASSOCIATION OF WASHINGTON 


Mr. Teacue. I understand, Mr. Bomze, that you have received 
an invitation from Uncle Sam, and you will soon be in business. 

Mr. Bomze. I am already in it. 

Mr. Chairman and gentlemen of the committee, my name is Norman 
Bomze, and I own and operate a restaurant in Washington. I am 
president of the Restaurant Beverage Association in Washington, 
which is composed of C and D licenses in the District of Columbia. 

Our members are, therefore, the operators of restaurants offering 
alcoholic beverages for consumption on the premises. Our association 
is also affiliated with the National Beverage Association which operates 
in 28 States and the District of Columbia in a program of bettering 
the social conditions which surround the retail sale of alcoholic 
beverages. 

My purpose here today is to bring to this committee the well- 
considered opposition of the on-sale licensees in this city to the licensing 
of “after-hours” or “bottle” clubs, which may not be our partic ular 
business from the standpoint of competition and from the fact that the 
unsavory reputation of such places spreads even to our own legitimate 
places. 
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These unfair competitors of ours are allowed to operate during hours 
in which we are compelled to stay closed. By law we must close at 
2 a.m. on five weekdays and at midnight on Saturday and on Sunday. 
They have gone far beyond the scope of any private clubs in that they 
have used publications and direct-mail advertising in order to bring 
to public attention the fact that they offer facilities for drinking after 
the legal closing hours. 

I have here a copy of an advertisement that one club ran about 3 
years ago in a local publication. With your permission, sir, | would 
like to submit it for the record. 

Mr. Treacur. Without objection it may be inserted in the record 
at this point. 

(The article reads as follows:) 

SOMETHING NEW 
THE STAGECRAFTER’S CLUB 
OPENING IN SEPTEMBER GREETS YOU 

You are eligible to charter membership in this fastest growing theatrical 
organization, Washington’s most exclusive private club for members and their 
guests. 

Three floors of clubrooms in the center of Washington. 

A smart rendezvous with excellent food, continuous dancing, entertainment, 
and stage shows from 8 p. m. to 5 a. m. 

Bar for bottle mixers and ice available 24 hours daily. 

Limited charter membership available, $10 per vear dues. 

Washington’s theatrical and allied business fields, and businessmen are 
members. Are you? 

Write for information and membership: 


THE STAGECRAFTER’S CLUB 


Southeast Corner, Third and E Streets NW., Washington, D. C. 


The bottle clubs also unfairly compete with us because they do 
not follow our practice of refusing to sell an immoderate amount of 
alcoholic beverage to any individual. We must comply with the law 
but since the bottle-club patron either takes his own bottle or secures 
one on or near the premises theoretically he is drinking his own 
liquor and there is no one to shut off his supply when he has had 
enough. 

There was a specific example brought to light on New Year’s Eve, 
which is an evening of celebration in our country, in the New Year’s 
Eve of 1949 and 1950. 

In 1950 New Year’s Eve fell on Sunday and the Commissioners 
granted legal licensees the right to stay open until 2 a. m. Monday 
morning. It was a reasonable and happy occasion of celebration 
because the consumption of alcoholic beverages was controlled by the 
legitimate licensee and during the month of January we received 
commendatory communications from the District of Columbia 
Traffic Advisory Committee, the office of the Director of Motor 
Vehicles, and the Superintendent of Police in which they called 
attention to the very low rate of arrests caused by excessive drinking. 

Contrast that with New Year’s Eve in 1949, which fell on Satur- 
day night. All of the legal establishments closed at midnight. The 
after-hour clubs had advertised extensively their special party with 
no early closing, with the result that patrons passed us by in favor 
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of the clubs. Business was poor in the licensed establishments but 
the records of the police and traffic department showed an unusually 
high rate of arrests for drunkeness and disorderly conduct and 
traffic violations and accidents. You will please note that this 
occurred on a night when business was particularly poor and bad in 
licensed establishments. 

We, however, cannot go along with the proposal of licensing bottle 
clubs. We cannot go along with the theory of granting any more 
licenses for the dispensing of alcoholic beverages in the District of 
Columbia. We feel there is sufficient places now wherein alcoholic 
beverages may be dispensed. We feel also, under the language of the 
act as amended by the Corporation Counsel, that under section 404 
(d), lines 3 to 10, on page 34, that it would authorize the granting of 
licenses to any cafeteria, drug store, soda fountain, theater, newsstand, 
or any establishment that would qualify as a place where food, non- 
alcoholic beverages, or entertainment are sold. 

I do not know that is what the Corporation Counsel intended but 
that is what the law reads there. We have been urging the Commis- 
sioners to take some steps toward solving the problem of the bottle 
clubs. We had a meeting about 3 years ago at which a police official 
made the statement that there are 600 bottle clubs in existence. I 
heard Major Barrett say there were about 100 and he made that 
statement in this room recently. At the time that I refer to, 3 years 
ago, the police officer said that there were approximately 600 places 
where liquor was publicly consumed during the nighttime hours. 

We recommend to the committee that the entire subject of liquor 
control in the District be reviewed. 

First, it is clear that there exists the public demand for places in 
which to consume alcoholic beverages after the present legal closing 
hours. If that demand did not exist, there would be no problem for 
us to discuss here today. The question is: Shall alcoholic beverages 
be consumed in public places that are supervised by public officials 
with the District sharing in the business revenue from such activities 
by means of its present tax laws? It is difficult to see why the Board 
of Commissioners, who must constantly seek new sources of income, 
would approve so-called after-hours drinking in a manner which would 
bring no further public revenues and would actually cost more in 
enforcement than the license fees could possibly produce. 

We recommend that the hours of legal sale be extended an addi- 
tional 2 hours to satisfy the public demand. There would be no de- 
mand for such places if we were allowed to remain open until 4 a. m. 
6 days a week. 

For this privilege the District would be entitled to an additional 
license fee. 

The business of the retail sale of alcoholic beverages is closely 
coupled with the public interest. Any liquor control act to satisfy 
that interest must be such that unbridled competition in this industry 
can only result in unsavory social conditions. We, therefore, recom- 
mend that the number of class C and D licenses be limited to the num- 
ber now outstanding, with the provision for additional licenses for 
newly constructed hotels of 500 rooms or more, and for additional 
licenses in proportion to increases in population above the 1950 
Federal Census. 
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In this regard, we are asking for the same type of treatment ac- 
corded the package stores, at their request in their present limitation 
of licenses. It is to be noted that this limitation has proved extremely 
satisfactory in the District and in many States where such limitations 
are now in effect. 

It is the considered opinion of our association that these two 
changes would create the situation in which the present demand for 
bottle clubs would be channeled into the legitimate taxpaying retail 
industry. 

We have mentioned the later closing hour, not because I believe 
so many of our people would stay open that long. As a matter of 
fact many of our places that are now permitted to stay open to 2, 
they close at midnight and some at 10. However, we felt some 
places in the District that offer entertainment or floor shows late in 
the evening could handle such particular customers. They would 
have the same type of customer that now goes to the bottle clubs but 
those customers would be channeled into a place where the police 
have supervision and the ABC Board has supervision over them and 
the city enjoys a revenue from the business. 

That, gentlemen, is what we suggest. I might add that we in our 
group have spent a good deal of time and money in this problem. 
We were the group who were very pleased to cooperate with Con- 
gressman Davis’ subcommittee in the investigation and we gave him 
whatever information we had. We also cooperated with the United 
States attorney’s office, headed by Mr. Fay when he was proceeding 
against the bottle clubs and I might honestly say through our evidence 
he was able to close several of the clubs. So I emphasize the fact 
that we are sincerely interested in this bill. We have been interested 
for 4 years. 

Chairman McMinian. What type of restaurant would you recom- 
ment be open to 4 0’clock? 

Mr. Bomzr. This is my personal opinion. I do not come to you 
qualified at this time on that matter, but the type that I think could 
keep open until 4 0’clock would be what I would call a cabaret licensed 
place. There are many States which have such a license because they 
provide music, floor shows, or entertainment in addition to food and 
beverages. We don’t have many of those in the District of Columbia, 
sir. I only know of about six or eight that are in existence here, 
The District, by its very nature, is not a night town. It has never 
been. Consequently just a few of those places have been able to 
stay in business. 

Chairman McMiuuan. Are there any further questions? 

Mr. Auten. Could you tell us if there have been any surveys made 
of what you might call legitimate customers of bottle clubs to show 
what their occupations are, particularly whether they might be of a 
tvpe of people such as bus drivers and musicians, hotel people who 
work the graveyard shift and get through around 12 or 1 o’clock and 
who then seek a place of entertainment? 

Mr. Bomzre. There are many of those, sir, but I don’t believe the 
after-hours clubs have enjoyed their income from those people. As a 
matter of fact I believe they thrive only on week ends. I think during 
the week they do nothing but when Friday and Saturday and Sunday 
nights come.they howl. I believe they enjoy most of their reputation 
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by the fact that they get tourists who are steered there by taxi drivers, 
bellboys, hotel operators and those are the type of people that these 
clubs thrive on. It is not on the local Washingtonians. I don’t 
believe many of those people go. It may be some of the waitresses, 
bartenders and others might go, but I think the majority of their 
income comes from out-of-town people who are looking for something 
to do, people who are away from home for a week end and those are 
the people that land in these places for the most part. 

Mr. Auten. Would it be your opinion that part of the patronage is 
made up of people who work in the licensed places earlier in the evening 
and leave those places only when they are kicked out? 

Mr. Bomzs. That is very true on Saturday nights, sir, when they 
close at 12 o’clock and those people leave our establishments and go to 
these other places because Saturday night is a holiday evening. It 
has been accepted as such and they want to stay out later on Saturday 
night; and as a matter of fact many of them don’t start at legitimate 
hotels but they start their evening at 9 p.m. and spend the night until 
late Sunday morning at such a club. There is no question about it. 

Mr. Auten. Do you have any information whether in other juris- 
dictions the licensing of legitimate places that are open during the 
usual hours, that the extension of the closing hour to a later hour has 
created any condition that would be either objectionable as the bottle 
clubs are objectionable, or otherwise? 

Mr. Bomze. I know of none, Mr. Allen. I know in the city of 
New York there is a 4 0’clock closing and New York has no after-hours 
clubs and that certainly is a city where they enjoy a great deal of 
reputation for tourists and where there is none of the problems that 
we have with the bottle clubs 

In Chicago they have 4 a. m. cabaret closing and I know of no 
after-hours clubs in Chicago, nor do I know of any such conditions 
as have arisen here. There are such conditions up in the State of 
Pennsylvania, in some of the smaller towns in the State of Pennsyl- 
vania which has been similar to the after-hours club where the after- 
hours clubs have been legitimatized by having some verteran groups 
associated with them and incidentally that is what has happened 
here, too. 

One of the clubs that was closed here was opened after being spon- 
sored by a veteran group but when we pointed out to the veteran’s 
group that they were sponsoring the wrong type of thing they with- 
drew and that ended that. 

Chairman McMitian. Are there any further questions? 

Thank you very much. 

We will now hear from Mr. Lofton S. Wesley of the Washington 
Restaurant Association. 


STATEMENT OF LOFTON S. WESLEY, WASHINGTON RESTAURANT 
ASSOCIATION 


Mr. Wrestey. My name is Lofton S. Wesley and I am chairman of 
the legislative committee of the Washington Restaurant Association 
which represents over 1,000 food units and over 200 of these have 
class C and class D licenses. Some are large and some are small, 
including most of the iarger places in the city. 
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We would like to endorse the statement made the other day by the 
Hotel Association with which we concur in all of its parts. 

Our association, through our board of directors, has gone on record 
as being against the continuation of the law which permits the contin- 
uation of these clubs. 

We concur in the statement made by Judge Holtzoff a few days ago, 
which appeared in the papers in imposing senctenes in this case. 

Judge Holtzoff delivered an angry criticism of bottle clubs which 
he said are frequented by the racketeers, gamblers, and gunmen. He 
said, “The court hopes this case will focus attention on the necessity 
of the Congress taking action” and the judge said further “to abolish 
such clubs.” 

The position of our association is that law cannot license these 
clubs into respectability and the law ought to be so drawn as to abolish 
them. 

We feel that the legitimate places of business should not be con- 
fronted with this unfair competition and furthermore that our Nation’s 
Capital should not permit such places to operate where our laws are 
being violated daily. The details of this we are sure that the Corpo- 
ration Counsel and the Commissioners and the members of the 
committee can take into consideration. 

We feel some of the clubs at the present time are used as cloaks 
behind which to engage in activities which are not of such a nature as 
thought of as club functions. 

There are also a great many clubs in town that are relatively com- 
parable to the hotels and we feel that none should be permitted to 
stay open 3 months or 6 months or any time without being subjected 
to the same health precautions that we in hotels and restaurants and 
other dining rooms are subjected to. 

Chairman McMitian. Do you agree with the proposed amend- 
ment just suggested by the Corporation Counsel? 

Mr. Wesztry. Yes; I heard the amendment about padlocking and 
penalty provisions. 

Chairman McMILuan. Yes. 

Mr. Westey. We would agree with them if we agree with the 
provisions of the bill in the first instance. We feel the provisions of 
the bill would permit licensing of these clubs which we think should 
not be permitted at all, but if they are permitted then we would 
agree with the penal provisions suggested by the Corporation Counsel. 

Chairman McMiuuuan. Are there any further questions? 

Thank you very much, Mr. Wesley. 

The next witness will be Mrs. Ernest Howard. 


STATEMENT OF MRS. ERNEST HOWARD, CHAIRMAN, LEGISLA- 
TION COMMITTEE OF THE DISTRICT OF COLUMBIA FEDERA- 
TION OF WOMEN’S CLUBS 


Mrs. Howarp. Mr. Chairman and gentlemen of the committee, I 
am Mrs. Ernest Howard, chairman of the legislation committee of the 
District of Columbia Federation of Women’s Clubs. I am also today 
representing Mr. Connaughton, the president of Northwest Council 
made up of 14 of the largest associations in the District. He called 
me in the last hour and asked me to represent him and the council 
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and so I am speaking representing the Federation of Women’s Clubs 
of the District and also the Northwest Council. 

The Federation of Women’s Clubs has endorsed the efficient work 
of the Davis Crime Committee in the bill as presented from the very 
first time. We feel that this bill will prove of great benefit to the city. 

We recognize we have a very fine Metropolitan Police Department, 
which we think is the finest in the country. We realize it is under 
many handicaps due to the fact that this is the Nation’s Capital and 
they have so many extra duties to perform. 

The federation is very much in favor and endorses the improvement 
of the law by maximum penalties. We believe that there are entirely 
too many arrests and too few convictions and we are very anxious to 
have that problem settled and find out where the fault lies. 

We are definitely opposed to the bottle clubs. We think they 
should never be legalized as such because you would be legalizing 
crime, and certainly vice as it is carried on from them according to 
reports that we have had. 

We believe that only clubs properly supervised, with rigid inspection 
and under the laws of our Commissioners and under the rules and 
regulations of the ABC Board should be permitted. So we believe 
there is very little you can do with bottle clubs except to close them 
up as such. 

The North Washington Council endorses the Davis crime bill in 
principle and also believes that the maximum penalty should be given. 
We believe if we are really interested in doing away with crime that 
you have to give the very maximum 1n penalties and not slap them on 
the wrist for the type of crime that is carried on here today. 

So we are very much in favor of anything that will curb these 
bottle clubs and so the North Washington Council and the Federation 
of Women’s Clubs heartily endorse to the very last maximum penalties. 

We are very much concerned about that and particularly concerned 
about the assaulting of policemen. We believe the penalties for 
assaulting police should be greatly increased so that there would be 
more respect for them instead of less. 

Thank you very much. 

Mr. Kearns. Is there any opposition within the Federation of 
Women’s Clubs to the closing hour of legitimate restaurants and 
hotels, that is to 2 a. m. Sunday morning? 

Mrs. Howarp. Well, we have never gone into that as such. The 
Federation of Women’s Clubs is made up of 33 women’s organizations, 
one of which, of course, is the WCTU and another is the nurse’s 
organization, all the most respectable and dignified women’s clubs. 
So we haven’t gone into that particular thing. However, our mind is 
not closed. Neither are we so rigid that we cannot see and face facts 
and probably if that came up, and personally speaking I must insist 
that on that I am giving my own personal opinion and not speaking 
for the federation. 

I believe that the time is coming when something will have to be 
done because I think we know that times are a little different. I can 
remember when they said nothing was open after 9 o’clock but the 
jails, but you know any kind of a meeting these days, they don’t get 
out until late. 1 know in many organizations to which I go and many 
affairs which are given in connection with those organizations they 
are never over sometimes until 11 o’clock or after and any kind of a 
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special occasion they are not apt to have the cocktails or whatever 
they want to drink until late. So, speaking from a personal stand- 
point, I think that something should be done, just like in your home 
you will drink a cup of coffee or something and the hours are getting 
later and later. 

I see that over in Maryland they are talking about keeping open 
until 2 o’clock. If that prevails over there we will have a terrible 
state of affairs in that we will see our public rushing over the line into 
Maryland and then we will have accidents together with the drinking. 
So it is something that will have to be looked into and ought to be 
straightened out. I hope we can do it. We have the very best 
regulations along those lines but this is certainly a sore spot and I] 
believe if the Commissioners are given the right to attend to it they 
will. I think it is a question which should be looked into. 

Mr. Atten. What would you think of this way of getting rid of 
the bottle clubs by relaxing the regulations on the present licensed 
places, allowing them to continue open 2 or 3 hours later so that there 
would be no incentive for people to go to the bottle clubs? 

Mrs. Howarp. | think that would work very well. 

Mr. ALLEN. You would authorize them to stay open later, say to 
4 o’clock instead of 2 o’clock in the morning? 

Mrs. Howarp. I am speaking for the District Federation of 
Women’s Clubs and we have taken no action in that but I would like 
very much to answer that personally to you. Personally I think that 
is what you are going to have to do. That is what I meant. People 
will not be home at 12 0’clock. I don’t get home that early and | 
think you must legalize and have them stay open a longer time than 
2 o’clock, then people would go home and that is where they belong 
after 2 o’clock. 

Mr. ALLEN. What would be your personal opinion as to how the 
majority of women would feel? I am speaking of the women who go 
out in the evening with their husbands and will probably have a 
cocktail before they have dinner, or a drink or two before the evening 
is over. What do you think that type of woman would particularly 
approve of as to the present hours of the legitimate places, or endeavor 
to close everything up? 

Mrs. Howarp. Well, of course I am not able to speak for them, but 
I would think personally and from my own standpoint I should think 
they would like to see the extension of time because, as I said before, 
many meetings and affairs, celebrations, and such things are not over 
before 11 0’clock and when you must close at 12 0’clock there is just 
no place where people who want their legitimate drink can go and 
have their drink and entertainment. I think an extension of the 
hours that legitimate places can stay open would probably solve the 
problem and I feel that everything should be on a regulation basis. 

Mr. ALLEN. Do you have an opinion as to what hour the places 
should close? 

Mrs. Howarp. I would not know very well. However, I don’t 
think you could make it any sooner than 2 o’clock. [Laughter] 

Mr. Aten. I agree thoroughly. 

Chairman McMinian. Thank you very much. 

We will now hear from Mr. Howard J. Myers, president of the 
Connecticut. Avenue Businessmen’s Association and first vice presi- 
dent of the Federation of Businessmen’s Association. 
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STATEMENT OF HOWARD J. MYERS, PRESIDENT, CONNECTICUT 
AVENUE BUSINESSMEN’S ASSOCIATION 


Mr. Myers. Mr. Chairman and members of the committee, I am 
here to present the statement of our president, Mr. Jerome B. McKee, 
who is out of town. 

I represent the Federation of Businessmen’s Association who have 
24 members comprising about 5,000 individual members. 

Now, with your permission, Mr. Chairman, I will read Mr. Jerome 
B. McKee’s statement. 

Chairman McMiLian. You may proceed. 


STATEMENT OF JEROME B. McKEE, READ BY MR. HOWARD J. 
MYERS, FIRST VICE PRESIDENT, FEDERATION OF BUSINESS- 
MEN’S ASSOCIATION 


Mr. Myers (reading): 


Mr. Chairman and gentlemen of the committee, H. R. 3286 followed a report 
by the legislative committee on H. R. 1042, was discussed at our regular meeting, 
Wednesday, April 18, 1951. Unfortunately, this bill having been introduced on 
April 9, 1951, as a substitute for H. R. 1042, time did not permit the committee to 
study or report on the revised bill. 

After considerable discussion, I was authorized to present the views and en- 
dorsements of the federation or delegate the presentation to another officer or 
delegate or file the statement with the committee if a personal appearance could 
not be made. 

We appreciate the efforts of the sponsor of this bill, Representative James Vur- 
ran Davis, and his committee, and their hard work to put more legislative powers 
in the hands of the proper authorities to combat the present crime and unlawfulness 
in this jurisdiction. 

As to the provisions giving the district attorney a special investigative body or 
group, we honestly feel that we are not well enough acquainted to dwell upon this 
matter, but we feel that careful consideration should be given to this proposal, 
insofar that dual authority and friction will not occur between the DA’s office and 
the Metropolitan Police Department. 

No criticism or refusal on the matter of firearms was voiced, and it was noted 
that this follows a pattern set in other jurisdictions that has been to the advantage 
of law-enforcement agencies. 

Whether the mandatory sentence provisions are too severe, as was questioned 
in the last hearing, can be better debated by others, but over the vears we have 
felt that too much leniency has been used in parolling prisoners, and their duties 
while imprisoned or confined have been too light, creating a condition sometimes 
where commission of a crime would provide a home with food and medication 
which could not be obtained on the outside—in other words, a haven of refuge. 
Yet, we as business men and women together with other law-abiding citizens 
contribute the tax money to support these individuals together with the super- 
vision personnel, etc. 

We earnestly hope that the “sob sisters’”’ and ‘“‘do-gooders”’ will stop making a 
mockery of our justice, which so often encourages instead of discourages crime. 

Now we come to the worst situation that has ever and for so long a period con- 
fronted our Nation’s Capital. It is something no other large metropolitan city 
would permit; namely, the continued and growing number of illegal bottle clubs, 
bootleggers, and syndicate groups. It is a tragedy that the hands of the Police 
Department have been tied and no remedies to date have been provided. 

We as business men and women, to do business in a legal manner, find ourselves 
confronted with a multiplicity of laws and regulations which we faithfully try to 
follow. We have various permits to obtain, including examination of our premises 
by building, fire and electrical, health and sanitation, and police inspectors. 
Fingerprinting is required for some, and heaith examinations for those of us 
engaged in barbering, beauty culture, food handling, ete. Monthly reports, 
quarterly reports, and yearly reports are required by an ever-growing number of 
District and Federal agencies and we face occupancy permits, inspection of our 
books and records by many duly authorized agencies, including the newly formed 
OP». 
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For those of our members who are licensed under the ABC Act, there is an 
additional multiplicity of laws and regulations to be observed and faithfully 
adhered to. For example, in the matter of the new OPS regulations, the regula- 
tion provides that our profit margin or mark-up in any quarterly period cannot 
vary in excess of 1 percent over the base period established by OPS. Yet, for such 
an infraction of the regulations, any one of our members can be held up to the 
general public and be branded as a so-called gouger, profiteer, or whatever you 
may choose to call it. 

Yet, we find according to Major Barrett’s statement made the other day that 
over a hundred bottle clubs operate within the District and according to another 
police official there are in excess of 500 clubs and bootleg places in business. 
These people operate in a manner free of any of the regulatory problems which 
confront us, free from the laws and regulations that govern us, free from the 
many taxes that seem to ever increase and in competition with these advantages 
destroy the legal business establishment. 

We properly ask the question, Why should this group who have not con- 
tributed to the support of our Federal or District Government be allowed ad- 
vantages over other classes of business? Perhaps those now engaged in the 
lawful handling of alcoholic beverages would find it more profitable and better 
to enter this field where they can set themselves up on a payroll for all of the 
anticipated profits and eliminate all of the other headaches they now face every 
day of the vear. 

We recommend that a nuisance or padlock law be written as now exists else- 
where in the country. Our laws must be adequate to discourage law violation 
and, at the same time, be sufficient to make it utterly unprofitable for these 
bottle clubs, bootleggers, and other groups who attempt to commercialize for 
profit through law violation. This is what is needed plus police authority to 
our enforcement agencies which is now denied them but was available prior to 
1934. 

We strongly urge that this be done in H. R. 3586. 

JEROME B. McKee, 
President, Federation of Businessmen’s Association. 

Chairman McMiiian. Thank vou very much. Are there any 
questions? 

Mr. Atuen. Mr. Chairman, I think it is recognized that these 
bottle clubs are organizations having a rather extensive patronage in 
numbers, and that perhaps quite a few people are keeping them 
going who leave legitimate places at their closing time. Now, if 
they were all done away with, what does your organization think 
those people are going to do who go to these after-hour clubs after 
the regular places are closed and go there for their recreation? 

Mr. Myrrs. During the discussion at our last meeting the point 
was brought up that many of the persons who patronize the after- 
hour clubs are mostly people who are looking for the tvpe of amuse- 
ment these places have to offer. It was the general consensus of 
opinion at that time that the way to eliminate the illegal bottle club 
would be to afford amusement for their present patrons in regular 
licensed places by extending the closing hour—say, weekdays from 
2 to 4 o’clock—and I believe the extension of hours would do just 
that. 

Chairman McMivan. Is it your opinion that the majority of 
businessmen would favor an extension of the hours to come back to 
bottle clubs? 

Mr. Myers. That seemed to be the consensus of opinion at our 
last meeting. 

Chairman McMriiian. Thank you very much. 

Mr. Dawes. Mr. Chairman, I do not want to take the time of 
this commiitee but Mr. West had a new proposal and I would like 
to be heard at the time of the committee. 

Chairman McMinian. We will hear you at this time. 











CRIME IN THE DISTRICT OF COLUMBIA 


FURTHER STATEMENT OF BOURBON A. DAWES, EXECUTIVE 
SECRETARY, HOTEL ASSOCIATION OF WASHINGTON, D. C. 


Mr. Dawes. Mr. Chairman, Mr. West has made a proposal that 
we certainly agree with in this bill that consumption on Sunday would 
be forbidden. 

We would like to say that the committee feels that the provisions 
of this bil! are necessary and that thev be carried a little further, and 
that the hours during the week would be the same as those of licensed 
establishments where beverages can be consumed on the premises. 

Let us leave no doubt about it. As far as the rest of Mr. West’s 
proposal is concerned | would like to ask if I may have the permission 
of this committee to file a statement with the committee in the next 
2 or 3 days after we have had a chance to study it. I am not a legal 
man and I cannot study it. 

Chairman McMiiian. Without objection you will be granted that 
permission. 

Mr. Dawes. Mr. Chairman, there have been some suggestions this 
morning that would affect hotels and other establishments. This 
2 a. m. closing hour on Sunday morning we think would be highly 
desirable. We have gone on record for that before. 

As to the 4 a. m. closing, the hotels are definitely opposed to any 
later hour during the week. Of course, it is realized the Commissioners 
have the authority to change the hours during the week now. 

Chairman MeMriirian. I think the hotels are satisfied with 2 a. m. 

Mr. Dawes. I am sure they are, sir. We are definitely against the 
limit on class C licenses insofar as hotels are concerned. 

Our opposition to the bottle clubs is only because they are illegiti- 
mate competition. If those people can qualify for class C, I think 
they or anybody else are entitled to operate with a class C license the 
same as the rest of us who now have them, but the whole basic proposal 
is an entire change-around from the concept, as [ understand it, when 
the original ABC law was written. 

I have studied the testimony and the discussions on the floor of 
Congress when this bill was brought up in 1934. 

[ have heard people since, including the Corporation Counsel state 
there are so many things in here that were put in the present ABC law 
to avoid the return of the old saloon. I think there was perhaps great 
justification for that fear at that time, but in the licensing of any club, 
whether you call them bottle clubs or what not, on such a large scale 
as is contemplated here, it is nothing but the return of the saloon. 

There is no provision for food to be served. The saloon was a place 
where you went in and had a drink, either standing up or sitting down 
and there is no difference from them and these clubs. We feel that if 
this proposal as put forward by Mr. West this morning were adopted, 
why it would not only result in the closing up of places that should be 
closed up but it would also give the District Commissioners power to 
close up anyone who does not apply for a license like the situation is 
how. 

Suppose a man wants to operate a bottle club and does not apply 
for an ABC license? Doesn't the District have authority to prohibit 
him from operating and if so whv license these clubs? Why not just 
adopt that proposal to prohibit them. We have no objection to their 
being prohibited. 






























CRIME IN THE DISTRICT OF COLUMBIA 153 


Chairman McMriiran. Submit the statement just as soon as 
possible. 

Mr. Dawes. | certainly will. 

Mr. ALLEN. Do you have any evidence in the hotel business as to 
where the people go who are in the public rooms where you serve 
liquor and food when the place is closed around 11:30 or 12 o’clock 
at night? Do you have any evidence that they adjourn to smaller 
parties in other places? 

Mr. Dawns. I have no factual evidence. Undoubtedly there is 
some adjournment to private rooms. I] mean in any large convention 
where there are a lot of people and when they cannot stay in that 
establishment they probably will go up to someone’s room for a 
nightcap, in a private room. I have no factual evidence, however, 
that I can offer you, that they go to an after-hours club and I would 
like to say as I said a little while ago that if our employees go to bottle 
clubs it is without sanction of the management. 

I would like to put that in the record. 

Chairman MeMiuian. Thank you very much. 

Does anyone care to make an additional statement for the record? 
We want to close the hearing this morning. 
Mr. Donohue, do you care to make a statement? 


FURTHER STATEMENT OF HON. F. JOSEPH DONOHUE, MEMBER, 
BOARD OF COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. Dononvsr. Mr. Chairman, I may be in error, but it is my firm 
conviction that it is not just enough to talk about the bottle clubs. 
We ought to do something about it and I think the plan presented by 
Mr. West, while it may seem circuitous and round about, it is the only 
effective plan for remedying the present situation. 

I think the impression may be rampant that as the result of the 
creation of a new kind of license for which a bottle club could qualify, 
that the effect would be the licensing by the Alcoholic Beverage 
Control Board of several hundred so-called after-hour or bottle clubs. 
It is my firm belief, that under this statutory authority, if this act is 
passed, that not a single one of the bottle clubs you are now speaking 
about would ever apply for a license and I am confident if anyone 
of them were to apply they would not receive a license for two reasons: 

No. 1, because the personnel who operate these clubs will never 
pass the test, the high standards which our ABC Board require and 
any person to whom a license is issued under the statute, that person 
must be a person of good moral character. 

Second, they will not apply for a license under this act because 
with the power granted to us under regulations we would never permit 
these clubs an advantage in regard to the closing time either during 
the week or on Sunday and therefore the illegal bottle clubs to which 
we object cannot get a license and would not get one. Any bottle 
club that did get one would have the same hours the regular licensed 
places. 

So they will not apply for a license to which they would be entitled. 
If they do not get licenses they will be prosecuted for operating clubs 
without a license and having been prosecuted for operating without 
a license they will be padlocked under the power Mr. West advocated 
this morning. 





















154 CRIME IN THE DISTRICT OF COLUMBIA 





I am thoroughly convinced after 26 years of practicing law here in 
the District that the proposition as submitted by the Commissioners 
to Mr. West would do exactly that and do it fast. I would like to urge 
the acceptance of the Commissioner’s suggestion in regard to bottle 
clubs. 

Chairman McMitian. Thank you very much. 

Mr. Srrrier. I would like to ask you what is your opinion of Mr. 
Richter’s suggestion. I am interested in the different parts of the 
various recommendations he made and he referred to the situation 
in my home State of Pennsylvania. 

Mr. Donanvur. He made a number of recommendations. 

Mr. Srrrier. Yes, he did; but I don’t remember all of them. 

Mr. Donouver. Generally speaking, I thought he had in mind a 
No. 1 restriction in regard to the point of time requiring a corporatior 
to be in existence 2 years before a license could be issued and the 
change of the hours during which restaurants and hotels could operate. 
Is that right? 

Mr. Ricutrer. Also a tightening up of the present definition of 
what a corporation club is. There are many loopholes. There are 
many loopholes in the present definition. 

Chairman McMinian. Would it abolish these entirely? 

Mr. Donouve. I think the most effective way of abolishing these 
clubs would be offering a type of license for which they could qualify, 
but they would not seek it and then prosecute them for not operating 
under an available license and then padlocking them under injunctive 
proceedings that Mr. West suggested this morning. 

Mr. Srrrier. I thought that was the best way of proceeding. 

Mr. Dononve. I don’t think there is any question in the world 
about it. J think if this act is passed in a minimum of time, these 
people will be out of business, as they should have been a long time ago. 

Mr. Aten. What do you think about closing at 4 0’clock instead 
of 2 o’clock in the morning? I am thinking of the people who ob- 
viously patronize bottle clubs, and J am thinking of the situation that 
will occur when you put all the bottle clubs out of business 

Mr. Donouve. Mr. Allen, I think that is a matter the Commis- 
sioners should give careful attention to. I do not think there should 
be any change in the statute unless it is felt that it should be done, 
after careful consideration. Such a change should be done after very 
eareful consideration, because it might be dangerous, because the 
measure of tolerance between those who are for and those who are 
opposed to the use of alcoholic beverages is so narrow that to permit 
an extension of the present ABC laws may well create such a resent- 
ment on the part of many who are on the border line that they might 
oppose the entire legal sale of alcoholic beverages. JI would say unless 
there is an overwhelming demonstration on the part of the people, 
that we would do well to leave it alone, but I think we should create 
an opinion for that. 

Mr. Auten. I am concerned entirely about the wishes of the people 
here, but this is a place to which a great many people come, and, 
coming here, they don’t have available the ordinary means of recre- 
ation and society that they enjoyed at home. So, I think it is a part 
of the duty of this town to take care of those visitors. 

Mr. Dononve. Of course, with our present form of government, it is 
hard to find out what our people want, and it would certainly be 
impossible to find out what the visitors want. 
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Mr. AuueN. But you can find out what the visitors want by what 
they do. 

Mr. Donouve. I presume they want what I want when I go to 
California. 

Mr. ALLEN. Exactly. 

Mr. Dononvn. Thank you, Mr. Chairman. 

Chairman McMitian. Thank you, Mr. Donohue. 

Mr. Fay, do you care to make a further statement? 

Mr. Fay. No; I haven't. I believe, along with the Commissioners 
and the Corporation Counsel, that effective licensing with the adjunct 
of the nuisance act, with those two you can take care of the situation. 

Chairman McMituan. The committee has received a letter from 
Hon. John Russell Young, President of the Board of Commissioners of 
the District of Columbia, under date of March 29, 1951, and also a 
letter from Hon. J. Howard McGrath, Attorney General, on the ques- 
tion of bottle clubs; without objection, I will have these letters read 
into the record: 

GOVERNMENT OF THE District OF COLUMBIA, 
EXECUTIVE OFFICES, 
Washington, D. C., March 29, 1951. 
Hon. Sam RaysBurn, 
The Speaker, United States House of Representatives, 
Washington, D. C. 

My Dear Mr. Raysurn: The Commissioners of the District of Columbia have 
the honor to submit to you herewith a draft of a proposed bill to amend the act 
entitled ‘‘An Act to control the manufacture, transportation, possession, and sale 
of alcoholic beverages in the District of Columbia,” approved January 24, 1934, 
as amended. 

The purpose of this bill is to license and regulate the so-called after hours or 
bottle clubs by creating a new type of license under the District of Columbia 
Alcoholic Beverage Control Act, approved January 24, 1934, as amended, thereby 
placing such establishments under the jurisdiction and supervision of the Com- 
missioners of the District of Columbia and the District of Columbia Alcoholic 
Beverage Control Board. 

Section 1 of the proposed bill vests the Commissioners with authority to 
prescribe rules and regulations not inconsistent with the act to properly and 
adequately control the consumption of aleoholie beverages on premises licensed 
under the bill, with specific authority to preseribe the hours during which alcoholic 
beverages may be consumed on such premises and to forbid the consumption on 
Sundays. 

Section 2 amends section 9 (a) of the act by adding thereto a new paragraph 
which makes it unlawful for any person operating any premises where food, non- 
alcoholic beverages or entertainment are sold or provided for compensation, and 
where facilities are especially provided and service is rendered for the consumption 
of alcoholic beverages, who does not possess a license under the act, to permit the 
consumption of aleoholic beverages on such premises. 

Section 3 amends section 10 of the act by authorizing the Aleoholie Beverage 
Control Board to issue licenses to establishments created by seetion 5 of the bill. 

Section 4 amends section 11 of the act by increasing the number of the kind of 
licenses authorized to be issued thereunder from 11 to 12. 

Section 5 amends section 11 of the act by adding a new subsection at the end 
thereof creating a nonbeverage license, which shall be issued only for premises 
where food, nonaleoholic beverages or entertainment are sold or provided for 
compensation, for which no other class of license has issued under the act, and 
authorizes the holder of such a license to permit the consumption of alcoholic 
beverages on such parts of the licensed premises as may be approved by the 
Alcoholic Beverage Control Board. In addition, it provides the annual fee for 
such a license shall be $500. os 

Section 6 amends section 14 (b) of the act to provide that this type of license 
shall be treated in the same manner with respect to notice by advertisement and 
hearing on objections to the issuance thereof as is provided by the act for other 
described licenses, except reailers’ licenses class E or F. The retailer’s license 
class E, which is excepted from the provisions of this section, is one authorizing a 
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drug store to sell prescription liquor. The retailer’s license class F, which is 
likewise excepted, is a temporary license which permits the sale of beer and light 
wines for consumption on the premises where sold. It is issued only for a banquet, 
picnic, bazaar, fair, or similar public or private gathering where food is served for 
consumption on the premises. 

Section 7 amends section 14 (c) of the act by providing that this type of license, 
except where issued for a hotel or club, shall not be issued where there is an objec- 
tion by the owners of a majority of the real property within a radius of 600 feet 
of the boundary lines of the lot or parcel of ground upon which is situated the place 
for which the license is desired as provided thereunder. 

Section 8 amends section 15 of the act by adding a new sentence at the end of 
the first paragraph thereof which provides that this type of license shall not issue 
in a residential-use district as defined in the zoning regulations and shown in the 
official atlases of the Zoning Commission. 

Section 9 amends section 20 of the act by adding a new paragraph thereto pro- 
hibiting the consumption of alcoholic beverages, with the exception of beer and 
light wines, by any person under the age of 21 years, or the consumption of beer 
and light wines by any person under the age of 18 years; or the consumption of 
any beverage by any intoxicated person or any person of notoriously intemperate 
habits, or any person who appears to be intoxicated. It further provides that 
ignoranee of the age of a minor shall not be a defense to any action instituted under 
the section, and that no licensee thereunder shall be hable to any person for 
damages claimed to arise from refusal to permit the consumption of any beverage 
on any premise licensed thereunder. 

Section 10 amends section 28 (a) of the act by including establishments licensed 
hereunder among those places to which the public is invited where alcoholic 
beverages may be consumed, and further provides that the same may not be 
consumed on such premises at a time when the consumption thereof on such li- 
censed premises is prohibited by the act or regulations promulgated thereunder. 

Section 11 amends section 29 (a) of the act by providing for the issuance of a 
search warrant on premises where alcoholic beverages are consumed in violation 
of the provisions of the act, and authorizes the seizure of alcoholic beverages 
found thereon, giving the court authority to make such disposition of the same as 
it may make. 

Section 12 makes provision for the effective date of the bill and provides that 
applications for licenses thereunder may, however, be made at any time subsequent 
to the date of enactment. 

The Commissioners are of the opinion that this bill, if enacted into law, will 
do much to control the operations of such establishments and aid greatly the 
problem of police supervision thereof. 

The proposed bill has been submitted to the United States attorney for the 
District of Columbia and the Alcoholic Beverage Control Board, both of whom 
have expressed themselves in favor of its passage. 

In view of the above, the Commissioners recommend that the bill be enacted 
into law. 

The proposed draft of bill was submitted to the Bureau of the Budget and re- 
turned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress. 

Respectfully, 
JoHn RussELL YOuNG, 
President, Board of Commissioners, District of Columbia. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., April 6, 1951. 
Hon. Joun L. McMI.uan, 
Chairman, Committee on the District of Columbia, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: The Department of Justice urges the introduction 
in the House and the enactment by the Congress of proposed bill submitted by 
the Board of Commissioners of the District of Columbia to amend the act en- 
titled ‘‘An act to control the manufacture, transportation, possession, and sale of 
alcoholic beverages in the Distriet of Columbia,’ approved January 24, 1934, as 
amended. 

Section 1 of the proposal would amend section 7 of the District of Columbia 
Alcoholic Beverage Control Act to further authorize the Board of Commissioners 
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of the District of Columbia to prescribe such rules and regulations not ineon- 
sistent with the act as they may deem necessary to properly and adequately control 
the consumption of alcoholic beverages on premises operated by holders of what 
will be known as nonbeverage licenses. Section 2 would make it unlawful for 
any person operating any premises where food, nonalcoholic beverages, or enter- 
tainment are sold or provided for compensation, and where facilities are especially 
provided and service is rendered for the consumption of alcoholic beverages, who 
does not possess a nonbeverage license, to permit the consumption of such al- 
coholic beverages on such premises. The remainder of the bill would merely 
amend other provisions of the Alcoholic Beverage Control Act to incorporate the 
‘changes necessitated to the act by sections 1 and 2 of the bill. 

The crimes of violence and the many other immoral conditions incident to and 
encouraged by the operation of these so-called after-hours clubs or bottle clubs 
under existing law demand that appropriate legislation be enacted placing them 
under the jurisdiction and supervision of the Commissioners of the District of 
Columbia and of the District of Columbia Alcoholic Beverage Control Board. 

In the interest of criminal law enforcement and crime control in this, the 
Nation’s Capital, the Department of Justice urges prompt action on the pro- 
posal of the Board of Commissioners. 

The Director of the Bureau of tne Budget has advised that there is no objec- 
tion to the submission of this report. 

Sincerely, 
J. Howarp McGrath, Attorney General. 

Chairman McMi.uan. The committee will meet in executive ses- 
sion and consider the questions which have been discussed and pre- 
sented here. 

We may call on Mr. Fay and the Commissioners and others. 

Thank you very much. 

The committee stands adjourned. 

(Thereupon, the committee adjourned, subject to the call of the 
chairman.) 
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TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, ANI) PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


WEDNESDAY, MAY 2, 1951 


Housr oF REPRESENTATIVES, 
CoMMITTEE ON THE District OF COLUMBIA, 
Washington, D.C. 

The Committee on the District of Columbia met in the committee 
room, 445 Old House Office Building, at 10 a. m., Hon. John L. 
MeMillan (chairman), presiding. 

Other members present were: Hon. Howard W. Smith, Hon. 
Arthur G. Klein, Hon. Olin E. Teague, Hon. Robert E. Jones, Jr., 
Hon. James C. Davis, Hon. Sid Simpson, Hon. J. Glenn Beall, Hon. 
Henry O. Talle, Hon. A. L. Miller, Hon. Carroll D. Kearns, Hon. 
Harold C. Hagen, and Hon. James T. Patterson. 

Also present were: Vernon E. West, Esq., Corporation Counsel of 
the District of Columbia; R. L. Cardon, Esq., and G. S. Skinner, Esq., 
from the Office of Legislative Counsel of the House; and members of 
the staff. 

Chairman McMunian. The committee will come to order. 

The House meets this morning at 11 o’clock; and so we will start 
at once in the marking up of the bill. 

Judge Davis, will vou begin with the bill now, and take up the 
various questions that have been raised? 

Mr. Davis. There are two or three little changes, Mr. Chairman, 
which should have been made, but in some manner were not made 
when H. R. 3586 was printed. 

On page 7, section 9, beginning at line 14, the subcommittee changed 
that language to conform to the change that was made in the maximum 
punishment which was to be inflicted without a jury trial, but in some 
way that change did not get in this bill. I believe, Mr. West, that is 
$250 or 90 days? 

Mr. West. Yes; it provides for $250 fine or 90 days. 

Mr. Davis. I ask that be changed to conform with the law in re- 
gard to the maximum punishment which can be inflicted without a 
jury trial, according to the intentions of the committee after it had 
considered the suggestion of Mr. West. 

Mr. Smiru. Is it the view of the committee that we would adopt 
Mr. West’s views on that? 

Mr. Davis. That is one of the things we haven’t decided and Judge 
Barse also had a suggestion. That is one of the things discussed, but 
all of the section had been changed, and so that this will be uniform 
with the rest of the act it should be changed like other parts have been. 
Then on page 7, line 24, the term ‘‘three years” should be changed to 
“one year.”’ In some way that change was not noted in this print. 
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Mr. West. May I interrupt, Judge? The fine under existing law 
is $300 instead of $250. 

Mr. Davis. Well, the word ‘three’ in line 24, on page 7 should be 
changed to ‘one”’ and then on page 8, the first four Tines, the first 
paragraph, should be omitted. 

Mr. Skinner. I do not know what the committee policy is. I 
have not talked in regard to this, but from information I have received, 
I did not realize the committee had decided to omit that, that is 
subsection ‘‘(2)’’—lines 1 to 4 on page 8. The former bill provided 
that the trials in this section should be done by the Federal authorities, 
by the district attorney 

Mr. Davis. They had cut out that paragraph at the top of page 8 
in order to get that done. 

Mr. Skinner. No; it is not. This is merely conforming things 
which are minor technical matters. 

Mr. Davis. What is the purpose of that paragraph at the top of 
page 8? 

Mr. SkinNER. There is a section of existing law that says that any 
prosecution for any violation of this law the punishment shall be a 
fine of so much, and if they don’t pay the fine they shall be imprisoned 
for not more than 6 months, but the judges, in the original proposition, 
cannot sentence a man to imprisonment. We have amended the 
second sentence of the section to provide the possibility of a prison 
sentence whether or not he pays the fine, and so we had to change the 
first provision of that act to conform to that change in policy. 

Mr. Simpson. Are you back on section 9 on page 7? 

Mr. Davis. No; we are on page 8, lines 1 to 4. 

Mr. SKINNER. Page 8, paragraph 2, of section 9 (2). 

Mr. Stupson. It is all stricken? 

Mr. Davis. For technical reasons, to make this conform to another 
change made, it was necessary to remove this section, that is para- 
graph 2, so we remove lines 1 to 4 on page 8, which are not necessary. 

Mr. Carpon. Judge Davis, I might say as this provision was orig- 
inally drafted it said this section shall not apply and as a result of 
the action taken in the subcommittee, we changed this to read, that 
the second sentence shall not apply. 

Mr. Davis. That was changed then? 

Mr. Carpvon. Yes. 

Mr. Davis. Then it is not necessary to take this out? 

Mr. Carpon. Yes. 

Mr. Davis. All right; that change has already been made. That 
takes care of that, Mr. West. 

Mr. West. Yes. 

Mr. Davis. Then on page 11, lines 12 to 21, inclusive, strike out 
everything after “chapter 33)’’, in line 12. The effect of that section 
is to deprive certain people of the right to possess a pistol, and the 
subcommittee removed from that restriction those classes of people 
treated in the text from lines 12 to 21, inclusive. In some way that 
was not deleted from the bill when it was reprinted. 

Mr. Tracur. Judge Davis, what was the attitude of the police with 
respect to section 204? I thought they recommended its adoption. 
However, I recently received a letter from a man who said Major 
Barrett stated they did not need that section, and that the laws 
of the District were adequate. 
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Mr. Kearns. Mr. Chairman, we discussed section 204 with Major 
Barrett in considerable detail and I am not satisfied with the language 
here. I don’t see where we are correcting anything the way it is set 
up. You recall that the Chief of Police, Major Barrett, stated that 
only 11 persons in the entire District of Columbia have applied for 
and received permits to carry guns, 

Mr. Davis. Mr. Kearns, if you will let us pass over that for the 
present and get these things not in controversy straightened out, that 
is one of the few controversial things I intend to take up later. 

Mr. Kearns. All right. 

Mr. Davis. On page 14, line 16, after the word ‘shotgun’ there 
should be added the following “, shotguns having a barrel length of 
less than 18 inches”’. 

Mr. Smiru. Do you strike out ‘sawed-off’? 

Mr. Davis. No. 

Mr. Smirxn. Would you be able to prove it was a sawed-off shotgun? 

Mr. Davis. By adding those words we have two classifications 
instead of one. Then it would read “sawed-off shotgun, shotguns 
having a barrel length of less than 18 inches.” You have that lan- 
guage also on page 13, lines 14 and 15. 

Mr. Mituer of Nebraska. Mr. Davis, in line 23, page 14, do you 
want to put after “sawed-off shotguns” the wording “shotgun having 
having a barrel length of less than 18 inches’’? 

Mr. Davis. Yes, in line 23 on page 14 we will add it there also. 

Now Mr. Allen suggested an amendment of section 208 (a) on 
page 17. He suggested these words be added: 

Mr. Smira. Where? 

Mr. Davis. Section 208 (a) on page 17, lines 13 to 18. He sug- 
gested these words be added there: 
unless there is no probable cause to believe that he knew the nature of the estab- 
lishment which he entered, or in which he remained. 

Mr. Simpson. Where does it start? 

Mr. Davis. In line 18, after “both.” 

Mr. Mituer of Nebraska. How would it read? 

Mr. Davis. Could you, Mr. West, and Mr. Cardon, work it out? 

Mr. Carpon. You notice in subsection (b) of that section, particu- 
larly, at the top of page 18, that it says, after skipping a few words— 
* * * knowing that it is such an establishment, shall be imprisoned for not 
more than 1 year or fined not more than $500, or both. 

Do you suppose Mr. Allen’s policy is to make a distinction between 
the proof of knowledge that would be required to convict under sub- 
section (b) and that required under (a)? 

What I am asking I suppose could be answered another way. 
Would you want to make the amendment in (a) conform to the lan- 
guage in (b)? 

Mr. Davis. I think that would be the logical way to do it. He just 
drew this off hurriedly at one of the sessions we had. The reason I 
asked if you and Mr. West would work it out was to get the sense of 
what he was driving at and put it in the proper language. I think 
certainly they should be uniform insofar as possible to make them. 

Mr. Carpon. I think then we should do something like this: In (a) 
we say ‘Whoever is found in the District in a gambling establishment”’, 
and so forth, and then add “‘knowing that it is such an establishment.”’ 
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I think I get the sense of his thought, and Mr. West and I can work it 
out. 

Mr. Davis. I presume there is no objection on the part of anybody. 

Mr. Miller of Nebraska. Off the record. 

(Discussion off the record.) 

Mr. Davis. In een to the Council on Law Enforcement in the 
District, on page 31, there was a discussion at one of the meetings 
that there was no arin to aetivate the Council on Law Enforce- 
ment, and the suggestion was made that there should be someone on 
whom the duty rests to call the organization meeting and get it 
started and functioning, ee by organizing it draw up certain rules, 
and so forth. The suggestion was made that the chairman of the 
council should be the head of the city Commission. So far as | know 
that is a reasonable and prac tical provision, that it be headed by the 
President of the Board of Commissioners, and that he should be the 
one designated as the head, and the one to call the meetings and get 
it functioning. I think that is a good suggestion. Presently | 
believe the Board of Commissioners is the proper designation, is that 
correct, Mr. West? 

Mr. West. That is right. 

Mr. Davis. I believe that concludes all the technical and noncontro- 
versial matters. 

There is just one other thing. On page 30, line 13, we say ‘‘The 
Chief of Police, or, in his absence, the Deputy Chief of Police.”’ Where 
we do not provide for any other alternates on the committee I would 
suggest deleting everything from that item but “the Chief of Police’’; 
omitting all reference to his Deputy. 

Mr. Carpon. There is one other technical amendment I would like 
to suggest at this time. On page 20, line 9, after ‘“‘of’’, add the words 
“any violation of.’ It is a purely technical amendment and involves 
no change in policy. 

Mr. Davis. All right; we will make a note of that change. 

Mr. Carpon. Again, on page 30, line 18, is there more than one 
United States Commissioner? 

Mr. Davis. No, sir; but there might be at some future time. 

Mr. West, here is a letter Mr. McLeod brought to my attention, 
from the Association of Casualty & Surety Companies. They say it is, 
especially requested—note that they suggest in this letter on lines 11 
and 12 on page 28, the words “private or public agency” be taken out 
of the section. The reason they give for it is to make it conform to 
other Federal statutes, and they suggest that there be inserted ‘‘corpo- 
rate surety bonds.’’ I would like to have Mr. West’s opinion on it. 
It is new to me. 

Mr. West. | think the words “or public’? were inserted because 
there has been some thought in Congress, | think, to establish some 
public organization or corporation to ‘bond Federal officers, and prob- 
ably ince Jude in that District officers. There is no public organization. 

Mr. Beart. Any surety company will bond them. 

Mr. West. Yes; but I understood there has been some talk in Con- 
gress to take care of these bonds for Federal employees and District 
employees who are required to have bonds; and this is to set up some 
means in the Federal Government for bonding them. These are only 
Federal employees handling money and District employees who are 
in the same position. 
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Mr. Beati. Why should they not go out and get their bonds from 
regular surety companies? I have in mind bonds for the police. Isn’t 
it unusual to bond policemen? 

Mr. West. No, sir; because a number of policemen handle money. 
For example the preperty clerk handles money collected at police 
precincts where people have to pay under orders of the juvenile court 
for support of their children or their wives; and then the property 
clerks will also take the property off of prisoners at the stations, and 
sometimes they will receive maybe quite a little money taken off of a 
prisoner. So they are bonded at the present time. But the difficulty 
arises from the fact that they only bond that particular officer, and if 
he is sick or off duty and they have to bring in another one, then he 
has to get a bond, and the policemen are objecting to paying these 
bond premiums themselves. They would rather not take one of these 
positions that do require the carrying of a bond. So that was the 
reason for the provision being inserted here. 

Mr. Breati. What is the penalty bond? 

Mr. West. That is the amount fixed by the Commissioners, that 
they consider appropriate. 

Mr. Davis. It would vary from case to case. 

Mr. Wesr. Oh, ves. I have no objection. At the present time it 
is done through corporate surety. The word ‘public’ was inserted, 
I think, because of this talk that Congress would probably set up 
some agency for the bonding of Federal employees. I think there is 
a bill pending that emplovees of the Government required to be 
bonded shall not be required to pay the premiums on the bonds. 

Mr. Davis. Well, I am not inclined myself to start any movement 
to put the Government in the bonding business or to take the business 
away from private enterprise, so just to get some action on this, I 
move that those words be stricken from the section. 

Mr. Beau. I will second that motion. 

Mr. Kearns. Question. 

Mr. Traavue (acting chairman). You have made the motion that 
the words “any private or public agency,” appearing in lines 11 and 
12 on page 28, be stricken from the section? 

Mr. Carpon. And substitute the words “corporate surety’’ or 
words like that. Is that the idea, Judge? 

Mr. Davis. It would not be right to leave it as it is. 

Mr. TeaGue (acting chairman). All in favor of the motion to delete 
the words “any private or public agency” appearing in lines 11 and 
12, and to insert “corporate surety” say “‘aye.”’ Those opposed ‘‘no.”’ 
The motion is unanimously carried. 

Mr. Beaty. Mr. West, in cases where the policemen do not want 
to pay the premiums on their bonds, would you want to have a pro- 
vision, when they are required to be bonded, that the bonds be paid 
by the District of Columbia? 

Mr. Davis. It is already provided in lines 13 to 16 on page 28, for 
the paying of the premiums by the District government in that it 
states: 


and shall pay the cost of such bonds out of funds appropriated for the expenses 
of the Metropolitan Police Department for fiscal years beginning after June 30, 
1951. : 

I have already mentioned on page 30, line 13, deleting the words 
“or, in his absence, the Deputy Chief of Police’; where is mentioned 
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the composition of the Council on Law Enforcement. That was 
struck out at the meeting last week where the thought was that if 
the Chief of Police has an alternate we should provide alternates for 
all these others, or leave all alternates out. So I think the simplest 
way to handle it is to strike out all mention about the Deputy Chief 
of Police, so that it will leave it on one person. So if there is no 
objection we will make that change. 

Chairman McMI.uan. No objection; so ordered. 

Mr. Davis. That then leaves the five items about which there has 
been some discussion and on which there might be some difference of 
opinion. 

The first is the minimum penalty provision provided in the first 
part of this bill for persons tried for crimes of violence; 

The second is the section relating to the restrictions on the sale of 
pistols and revolvers; 

The third is the question of the elimination of jury trials in jury 
cases and the fixing of the maximum punishment for offenses under 
which jury trial could be eliminated; 

The fourth provision is in regard to the bottle clubs; and with the 
provision submitted by Corporation Council West it is believed we can 
get rid of them quickly; and 

The fifth thing is the staff of investigators for the Office of the 
United States Attorney. 

Mr. Krarns. There was considerable discussion on the staff of 
investigators for the Office of the United States Attorney? 

Mr. Davis. Yes; and that is the fifth item that will need discussion 
by tiie committee. I think we will dispose of the bottle-club provision 
first. I think we got that pretty well ironed out through the amend- 
ments offered by Mr. West. 

Chairman McMitian. We now have Mr. West’s substitute in here. 

Mr. Davis. Yes, under which we would provide for the licensing of 
these organizations and thereby gain control over them; and then we 
would also have an additional provision under which they could be 
abated as nuisances under the present law for abating nuisances. 
That is the set-up of it, isn’t it, Mr. West? 

Mr. Chairman. I. move the bill be amended to carry those two 
provisions furnished by Mr. West. 

Chairman McMintian. You have heard the motion. Is_ there 
objection by anyone? 

Mr. Kearns. Mr. Chairman, on the question on this motion, do 
you feel with this provision that the situation will ever be improved to 
any material extent through the law enforcement officers? 

Mr. Davis. Yes. 

Mr. Kearns. And that is the only way we can eliminate them, by 
offering to put them legitimately in business. 

Mr. Davis. I don’t think it will put any legitimately in business. 

Mr. Kearns. As long as you are taking their money for licenses, 
aren’t you putting them in the business? 

Mr. Davis. Well, ves; if they act in a legitimate way. 

Mr. Kearns. That is what I object to. You are putting them up 
in business, and you cannot get away from it. 

Mr. Davis. I am opposed to it teetotally. 

Mr. Kearns. Soam I. But are we not stepping from one step to 
another? 
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Mr. Davis. Mr. West, tell us how you think it will function if this 
bill is passed with your suggestions? 

Mr. Wesr. The way I thought about it there are certain clubs 
that are purely legitimate clubs, in which they have a legitimate list 
of members, people who are only taken into the clubs and are care- 
fully considered before they become members. Some of the clubs 
are most reputable. They do not care to sell liquor but they do per- 
mit their members to drink on the premises. Now those clubs under 
the amendments that we have suggested would have to be licensed; 
and, therefore, since they are licensed, they can be inspected by the 
Alcoholic Beverage Control Board, and if they are overstepping their 
privileges they can easily be discovered either by the ABC inspectors 
or the police, whereas if they are just simply these private clubs doing 
these things, there is.no means of inspecting them; they are going to 
operate and it is going to be more difficult to find them. 

Mr. Kearns. As counsel for the Commissioners do you feel in this 
amendment that you have submitted that you have the power and 
authority, and as counsel for the Commissioners can you guarantee 
to the committee that the Commissioners will use the full authority 
of their office, and likewise you will use the full authority of your 
office to prosecute the organizations or clubs that you do not think 
are properly operated? 

Mr. West. The club before it receives the license must meet the 
definition in the act and it is the same definition that we use in the 
existing law with respect to those clubs that can be licensed for the 
sale of liquor, and we have only made one change in it. Before a 
club can be licensed to sell liquor, it must have a legitimate list of 
members, but we have eliminated the requirement of a restaurant 
with respect to the clubs where drinking and the consumption of 
beverages may be permitted; but we have a good definition and one 
which has worked very well, and as far as I know there is no club 
which has been licensed to sell liquor which is not a legitimate club. 

Mr. Kearns. I do not know how the other members of the commit- 
tee feel, Mr. Chairman, but if | were one of the Commissioners of the 
District I would certainly think I had taken to myself a contract, 
because it seems to me if anything goes wrong in any of these clubs 
we can go right to the Commissioners and say, ‘‘What is the idea you 
are not doing the job? It is your sole responsibility.”’ 

Mr. West. I do not think you will have any trouble with the 
licensed clubs, as they are subject under the act to inspection by the 
police and inspectors of the ABC Board, and if they refuse to have an 
inspector come in that ends it. 

Mr. Miter of Nebraska. What do you call a legitimate club? 
Would you call the Variety a legitimate club? 

Mr. West. The Variety does not sell liquor. 

Mr. Beaty. The members must bring in their own bottles? 

Mr. West. That is correct. 

Mr. Beaty. A man has his own name on his bottle. 

Mr. KEarns. What time do they close? 

Mr. Bratu. I do not know. 

Mr. West. Under the amendments we are suggesting the Com- 
missioners regulate the hours under which liquor can be consumed in 
the public licensed places. 
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Mr. Miuurr of Nebraska. What would be wrong by putting in that 
in legitimate clubs, after 12 or 1 o’clock no liquor shall be consumed 
on the premises. 

Mr. West. I have suggested the Commissioners have that author- 
ity. 

Mr. Mitier of Nebraska. Will they do it? 

Mr. Wesr. I think there is no question but that they will. 

Mr. Kearns. It is taken care of in their amendment; they assume 
the responsibility. 

Mr. West. I think it is the intention of the Commissioners to limit 
the time of consumption to the times in which the sale is permitted. 
The Commissioners have the power to regulate the time during which 
sale is permitted. 

Mr. Miuter of Nebraska. I think we should write it in. We 
might have three Commissioners in office in whom we would not 
have complete confidence. Iam not sure but that there will be more 
leniency shown in the regulation of liquor clubs than ever before. I 
am not willing under present situation with two new Commissioners 
to be appointed to rest it to the judgment of the Commissioners. 
I think 1 0’clock in the morning is late enough. 

Mr. Kearns. Mr. Chairman, we had the head of the Hotel Asso- 
ciation here and the head of the restaurants, and they brought out 
the point very definitely that the people will go to the bottle clubs 
with no closing hours; and they made the point that since these bottle 
clubs developed many people do not even go to the regular licensed 
places now on Saturdays but they start out about 10 o’clock at night 
and then go to the bottle clubs and stay until 6 o’clock in the morning. 
It seems to me if we want to be consistent in legislation we would let 
them stay open to a proper hour, so that people could go to the regular 
places and would not have an incentive to go to another club that 
would remain open for a longer period. 

Chairman MecMiiian. I think the Commissioners have that 
authority; don’t they, Mr. West? 

Mr. Wesr. Yes, they have that authority right now, and under 
this legislation they can fix the hours of consumption. 

Mr. Parrerson. Perhaps it would be well to look into the dispen- 
sing of all liquor in the District of Columbia. Let us check package 
stores. They cannot trace invoices to these clubs where liquor is 
being sold. We cannot find the package stores from which it comes. 

Mr. Brauu. If you are a member of the club you carry your own 
liquor. 

Mr. Parrerson. Is it true that the members bring their bottles in? 

Mr. West. Yes; there is nothing in the law that prohibits it in a 
legitimate club. 

Mr. Parrerson. Has there ever been any indication of liquor being 
purchased in bottle clubs? 

Mr. West. Yes, indeed; and there have been some arrests for that. 

Mr. Beaty. When they catch them they arrest them. 

Mr. Parrerson. Where does that liquor come from? That is all 
Task. Who supplies it if you are running a club? 

Mr. Kearns. What is all the trouble about it? Over in the 
Senate they could not get anyone to act as chairman of a Senate 
District Committee to investigate this situation in the District. 
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Then Senator O’Conor of the Senate Crime Committee refused to 
do anything so who is passing the buck? 

Mr. Traauer. Have you read our hearings? I think the judge has 
done a wonderful job in this case. 

Mr. Kearns. I agree that Judge Davis has done a wonderful job, 
but if the Senate does not want to do it, why does not the House go 
into it? 

Mr. Parrerson. Let us get a subcommittee to investigate the 
liquor industry in the District of Columbia. 

Mr. Kearns. I am trving to give the Chief of Police authority to 
do something. 

Mr. Davis. Mr. Chairman, it is almost 11 o’clock, and I don’t 
think we can finish any of these five special items today and suggest 
that thev go over until the next meeting. 

I, therefore, move that these other noncontroversial items that we 
discussed this morning be approved, 

Mr. Mituer of Nebraska. The five controversial subjects will be 
passed over until the next meeting? 

Mr. Davis. Yes. That is the minimum penalty provision with 
reference to these crimes of violence, the provisions restricting the 
sale of revolvers, the provision with reference to the elimination of 
jury trials in cases where the maximum punishment is $300 and 90 
days’ imprisonment, and the five investigators for the United States 
attorney’s officer, also the bottie-club provisions. 

Then Chairman McMillan has another matter. 

Chairman McMiiian. Mr. Bennett opposed section 305 which 
would require a report of parole of cases to the police and what action 
was taken thereon. 

Mr. Davis. I do not think anybody else had any objections to it 
except Mr. Bennett. In fact everybody else was in favor of it. It 
is a good provision. 

Mr. Smiru. The trouble has been they put these people out on 
probation, and the first thing the police know the fellow commits a 
crime and when they catch him they did not know that he was out 
on parole. 

Mr. Davis. Mr. Chairman, I move all these other provisions with 
the exception of the five I listed be approved. 

Mr. Carpon. Judge Davis, may I interrupt that you reserve 
section 301 also. The reason I suggest that is I am afraid in setting 
up the new ranks of chief inspectors in the Police Department there 
may be a change needed. 

Mr. Davis. That is the provision I referred to that Mr. McMillan 
wanted to bring up. 

Mr. Tzxacve. | would recommend to the gentleman from Pennsyl- 
vania, Mr. Kearns, that he study the hearings of the committee: if 
there is anvthing wrong in it I would like to know what. it is. 
This committee still exists, and if any member of this committee will 
tell us something concrete or something to do, I know the judge will 
see that it is done. 

Mr. Kearns. Why do they want to have an investigation, then, 
into them? 

Mr. Tracur. Who wants to have an investigation? 

Mr. Minter of Nebraska. I wonder if we are going to permit the 
bottle clubs to remain open after the present licensed places are 
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closed, where they will be a breeding place of criminals, and from 
which we will get crimes and scandals. 

Mr. Smrru. That bothers me more than any question we have. I 
do not know what the solution is, and Mr. West does not know it. 

Mr. Tracux. Do you oppose the Army-Navy Club? 

Mr. Mivuer of Nebraska. After 1 o’clock I do. 

Mr. Davis. Mr. Chairman, is there any objection to my motion? 

Chairman McMiiuian. You have heard the motion; all in favor say 
“Avye’’ those opposed “No.” The motion ts carried. 

The committee stands adjourned. 

(Thereupon the committee adjourned to meet at the call of the 
chairman. ) 














TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


TUESDAY, MAY 15, 1951 


House oF REPRESENTATIVES, 
CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D. C. 

The Committee on the District of Columbia met in the committee 
room, 445 Old House Office Building, at 10 a. m., Hon. John L. 
MeMillan (chairman) presiding. 

Other members present were: Hon. Oren Harris, Hon. Thomas G, 
Abernethy, Hon. Howard W. Smith, Hon. Arthur G. Klein, Hon. Olin 
E. Teague, Hon. John F. Kennedy, Hon. James C. Davis, Hon. Sid 
Simpson, Hon. Joseph P. O’Hara, Hon. James C. Auchincloss, Hon. 
John J. Allen, Jr., Hon. Carroll D. Kearns, Hon. Edward L. Sittler, Jr., 
and Hon. Harold C. Hagen. 

Also present were Verron E. West, Esq., Corporation Counsel of 
the District of Columbia, and others. 

Chairman McMitian. The committee will come to order and we 
will resume our executive consideration of H. R. 3586. At the last 
session we had approved all of the bill except six, I believe, sections 
on which there was some difference of opinion. Mr. Davis, do you 
remember what we were considering when we adjourned the last 
hearing? 

Mr. Davis. Mr. Chairman, we had completed action on all of the 
bill except five sections on which there had been some requested further 
discussion be had. 

If you wish to talk about them in order, the first section will be 
No. 201, ‘“‘Minimum sentences for certain crimes.”” They are set out 
in section 201 with the subsections. 

Chairman McMituan. Do you think we can dispose of the mini- 
mum-maximum sentences first? 

Mr. Davis. Yes, sir, I think we can. That involves minimum- 
maximum sentences. 

We have explained the position of the subcommittee with reference 
to these minimum-mandatory sentences. Briefly the situation is 
this, that the District of Columbia is the one district in all of the 
Federal districts in the United States where responsibility of enforcing 
the laws which are ordinarily State laws in other jurisdictions calls 
upon the enforcement officers of the Federal courts. 

In many State jurisdictions with which I am acquainted—of course, 
I am not acquainted with all of them by any means—but in many of 
the State jurisdictions it is customary to have minimum-mandatory 
sentences. For instance, the punishment for shooting at another in 
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some jurisdictions runs from 1 to 10 years. That means that there is a 
minimum-mandatory sentence for conviction of that offense of 1 vear. 

Involuntary manslaughter runs as a punishment of from 1 to 3 
years which means that the minimum- mandatory sentence for that 
offense is 1 year, and so all through the schedule in these jurisdictions 
to which I refer, and the State of G reorgia is one of them and there are 
other States, the wording of the punishment in these States ranges 
from | to 20 years or from 2 to 20 or whatever the limitation, but the 
minimum-maximum it means that there is a mandatory-minimum 
sentence In every case. 

Now the judges here object to that because they say that in the first 
place it interferes with their discretion and, in the second place, that 
it is a deviation from what they term the Federal pattern. 

While the subcommittee has no quarrel with them for trying to 
maintain the Federal pattern insofar as Federal offenses are concerned, 
these are not Federal offenses. They are offenses that are in the 
category of non-Federal. They are what are known as State offenses— 
crimes of violence and they do not come within the usual pattern of 
Federal offenses, so that I think in dealing with the situation you have 
to deal with it realistically and the fact is that these crimes of violence 
are not Federal offenses as the term is usually understood, but they 
are State offenses, and there is no reason to deal with them as a part 
of the Federal pattern on a Nation-wide basis because they do not 
make any part of that Federal pattern. 

Mr. Apernetuy. Mr. Chairman, may I ask a question? 

Chairman McMiuian. Mr. Abernethy. 

Mr. AperNneruy. What authority do the judges of the District of 
Columbia have to suspend sentence at the time it is imposed? 

Mr. Davis. They have probation powers at the time sentence is 
imposed. I am not sure whether they could suspend a sentence, or 
not, when it is imposed. 

Mr. Wesr. They have to place them on probation. They can 
suspend sentence but must place them under probation under te 
Federal rules. 

Mr. Apernetruy. Can they be placed on probation after a certain 
portion of their sentence has been served? 

Mr. Wesr. I don’t think they can. As I recall the Federal Rules 
of Criminal Procedure, after they have once started to serve the 
sentence then they come under the parole board. 

Mr. Davis. In which case clemency is extended by the parole 
board? 

Mr. West. Yes. 

Mr. Davis. But there are some offenses which the statutes do not 
permit to be placed under probation. Will you give us those, Mr. 
West? 

Mr. West. At the present time they comprise homicide, rape, 
arson, and kidnaping. 

Mr. Davis. The subcommittee reached the conclusion that one of 
the great reasons why crime has become so rampant here in the Dis- 
trict of Columbia was the fact that sufficient punishment was not 
being imposed and | have here a number of cases where repeaters have 
received light sentences, which did not have any effect in deterring 
their criminal career at all. They are just in and out and in and out 
and so the subcommittee reached the conclusion after a long study 
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which we gave to this problem that one of the great causes for the 
enormous amount of crime and acts of criminal violence in the Dis- 
trict of Columbia was the fact that punishment had not been suffi- 
ciently severe. 

Chairman McMiuian. Off the record. 

(Discussion off the record.) 

Mr. Davis. To get back to the question of minimum mandatory 
sentences here is one of the things which bears on this subject. Here 
is a news item which I tore out of the paper last week where a man had 
three convictions of robbery and was rearrested. A detective who 
arrested Arthur Russell yesterday said he claimed to have ac- 
complished one housebreaking a day since March 1, the day he was 
released from Lorton after serving nearly 5 years on a housebreaking 
charge. Now that is one of the things that this mandatory minimum- 
maximum sentence is designed to correct. 

Now as the number of offenses increases of course these minimum- 
mandatory sentences also increase. They are so designed to take care 
of the situation and to protect the public from just that kind of a thing. 

In my opinion these minimum sentences are not too severe and | 
think they would have the effect of putting the criminal element in 
the District of Columbia on notice that hereafter they need not expect 
to commit these crimes of violence and get out with light punishment 
to which they have been accustomed in the past; as far as I am con- 
cerned I am very strongly in favor of the provision in this bill and to 
get some action I move, Mr. Chairman, that section 201 be approved. 

Chairman McMiuxtan. Is there further discussion? 

Mr. Auuen. Mr. Chairman, I would like to ask the judge a question. 

Chairman McMitian. Mr. Allen. 

Mr. Auten. Judge Davis, did you compare the proposed law with 
existing laws of Maryland and Virginia to see whether they are more 
severe or more lenient than the present proposed law? 

Mr. Davis. No, I did not myself. I did not check this proposed 
law against Virginia laws and the Maryland laws. However, I do 
know that in several instances the Virginia law imposes sentences 
far more severe than we have provided in here in some respects, so 
that what we propose as the minimum mandatory sentence is far 
below what Virginia imposes. 

Mr. O’Hara. Judge Davis, do you think that severe sentences are 
deterrents to criminals of this type? 

Mr. Davis. I think that in some instances they are. I think the 
certainty of punishment is a very strong deterrent and that we give 
the certainty of punishment even though it is small at the beginning. 

Mr. O’Hara. A few years ago I served on the Minnesota State 
Crime Commission and we went into the study of it and studied the 
sentences imposed in the different States. We found that some of 
them were ridiculously low and then again some of them were ridicu- 
lously high for minor offenses. 

I think when we get into the matter of murder and any of those 
other crimes of that class they are pretty uniform. However, it 
seems to me that in some of these lesser degrees of crime should be 
some conformity with these sentences here, with respect to the 
surrounding States of Maryland and Virginia. 

I wonder if Mr. West can give us any idea. Have you made any 
comparisons? 
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Mr. Davis. Let me make this observation in regard to the situation 
in Virginia. For instance in Virginia, robbery is severely handled in 
title 18, section 163 [reading]: 
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If any person commit robbery by partial strangulation, or suffocation, or by 
striking or beating, or by other violence to the person, or by the threat or present- 
ing of firearms, or other deadly weapon or instrumentality whatsover, he shall 
be punished with death, or by confinement in the penitentiary for life, or for 
any term not less than 8 vears. If any person commit a robbery in any other 
mode, or by any other means, he shall be confined in the penitentiary not less 
than 5 vears nor more than 10 years. 

So here as far as robbery is concerned you have a jurisdiction over 
there that gives severe punishment and over here we have got sus- 
pended sentences, so that here is an invitation for a person to commit 
robbery, not commit it in Virginia, but come over to the District 
and commit the robbery. 

We do have some Maryland offenses here. I will not undertake 
to cover the entire category here. For instance, the Maryland law 
affects narcotic and morphine violators. Maryland provides for the 
first offense not less than 2 or more than 5 years; for the second offense 
not less than 5 or more than 10 years and for the third offense not less 
than 10 or more than 20 years. Those are some instances of mand- 
atory sentences where the minimum is much greater than that which 
we provide for. 

Mr. Aucuincioss. Mr. Chairman, may I ask a question? 

Chairman McMriiian. Mr. Auchincloss. 

Mr. AvucuincLoss. Judge Davis, did your subcommittee consult 
with the judges here in the District about the theory of the minimum 
sentence? 

Mr. Davis. Yes, sir. 

Mr. Aucutnc.oss. Will you tell us what their opinion was? 

Mr. Davis. Well, as I already said—— 

Mr. Aucutncuoss. Tell us as briefly as possible. 

Mr. Davis. The judges are opposed to the minimum-mandatory 
sentence on anything. We have not provided for the minimum- 
mandatory sentence except on certain crimes of violence such as 
rape, assault with intent to commit rape, and robbery and house- 
breaking at night. Those are the only offenses that these crimes of 
violence are picked out for which we provide this mandatory sentence. 
The judges object to mandatory-minimum sentences in those cases for 
two reasons: First, they say it interferes with their discretion when a 
ease is before them and, secondly, it interferes with the Federal 
pattern. 

Mr. ABERNETHY. What? 

Mr. Davis. The Federal paitern and as I undertook to explain 
the Federal pattern they referred to is on a Nation-wide basis and 
consists of Federal offenses and as | previously remarked these offenses 
are not Federal offenses as you may know, but they are State offenses. 

Mr. Aucuincioss. Judge Davis, are the sentences imposed for the 
crimes subscribed here uniformly light? 

Mr. Davis. How is that? 

Mr. Avcuincioss. Have the judges’ sentences been less than this 
minimum for the serious crimes you have mentioned? 
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Mr. Davis. Yes, and in many instances they put them on probation 
and treated them with much more leniency than the subcommittee 
felt should have been accorded them. 

Mr. Avcuincioss. That may explain their feeling in opposition 
to their discretion. 

Mr. Harris. Mr. Chairman, may J inquire, How does this change 
it? I notice that it imposes a minimum sentence of 3 years on the 
offenses that you have just described and a maximum of 5 years. Is 
that right? 

Mr. Davis. Yes, sir. 

Mr. Harris. How did that change the present law? 

Mr. Davis. The present law does not have any minimum-manda- 
tory sentence at all. It does not say from 1 to 10 or from 2 to 10 or 
from anything and it says, simply, ‘‘not more than 19.” 

Mr. Harris. But it does not say “not less than?” 

Mr. Davis. It does not have a minimum whatever. It says “not 
more than 10” or ‘not more than 8,” or 12, or whatever the maxi- 
mum is. 

Mr. Harris. In other words, in the case of burglary the judge could 
impose a sentence of 1 day if he wanted to. Is that right? 

Mr. Davis. Yes, sir. 

Mr. Harris. You don’t question the authority of any judge to 
put a man on probation at any time he finds it justified, do you? 

Mr. Davis. Well, for some offenses, yes, I would question the 
propriety of the court putting them on probation. 

Mr. Harris. In other words, you don’t feel the court should have 
that discretion in dealing out sentences to individuals found guilty 
of the commission of a crime? 

Mr. Davis. That is quite right. I would say that a person who 
commits a second or third offense of a number of the penal offenses 
should not be put on probation. 

Mr. Harris. I agree in regard to that. Should a court put aman 
like that on probation wouldn’t you think that the court was derelict 
in its duty if it did that? 

Mr. Davis. Yes; I would think that. 

Mr. Harris. The only question arises is as to whose responsibility 
itis. Are we going to have to place some responsibility on the courts 
themselves in regard to this question of probation? I am inclined 
to agree with you on the question of the minimum sentence, but when 
it comes to the question of probation the court has the opportunity 
of observing the testimony and the facts in the case before him and 
there are always motivating circumstances behind every case, so 
that you cannot make a categorical statement as to what it is, and 
I hold if the court assumes its responsibility that is one of the things 
it has got to determine in every case. 

Mr. O’Hara. In that regard I would take for example an attempted 
robbery where someone was in the car who might be charged as an 
accessory and yet who may have been perfectly innocent and yet 
when a robbery was attempted to be committed they were accessories 
along with the driver of the car and they would have been innocently 
so. In that event I would certainly think while it might be a tech- 
nical charge of attempted robbery lodged against that accessory 
certainly I‘think the court, Judge Davis, should have the right to 
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put that person, who stays in the rear and who was innocent on 
probation. Technically they might have been guilty or accessories 
both before and after the fact. 

Mr. Davis. I believe the law would be flexible enough to permit 
proper handling of any such instance as that. 

Mr. O’Hara. But if it was mandatory how could it be handled any 
other way? 

Mr. Davis. There are many ways to handle it, as for example, he 
could be charged with a lesser offense which would not come under 
this minimum-mandatory sentence provision. In the first place, that 
does not apply to all offenses or crimes. That simply applies to 
assault with intent to commit rape, rape, robbery, housebreaking at 
night, those offenses, a very small number. 

Mr. Harris. Take either one of those, Judge, in either one of the 
offenses that you mentioned. Take for instance housebreaking at 
night—burglarly. I can think of many, many instances out of my 
experience, without reciting some of them to you, and there is as 
Mr. O’Hara said a moment ago, there would be a case where there 
were several involved in the offense. In a technical way those who 
were brought in it were innocent as far as the law was concerned but 
they happened to be with the party who committed the offense and 
when those various parties are brought in under one indictment it is 
difficult to distinguish one from the other. 

Mr. Davis. I have observed a second group of offenders coming in 
to the court and the circumstances will be set out and there will be 
pleas for mercy and the court will be asked to give consideration to 
all those facts. 

Mr. Harris. I am talking about burglarly, housebreaking at night. 
That is the one case to which you referred. In a great many in- 
stances youngsters involved with others, and the court says with these 
others we might do something, as for example, with this boy. We 
will place him under probation. We will put him under somebody, 
some good citizens who will take care of him and that boy will go on 
and become a good citizen. Under this provision here it could not 
be done. 

Mr. Davis. I think it could, Mr. Harris. In the first place as you 
mentioned, he is a juvenile and he could be handled in the juvenile 
court. Secondly, he could be charged with an offense which would 
bring him in that category. He could be charged with the attempt 
and Mr. Woog is now looking up testimony showing that it is the cur- 
rent practice here now in the District of Columbia in many cases, 
in serious cases of rape and cases where they cannot receive probation 
or parole now. In some cases they are charged with a greater offense 
and in other cases with a lesser offense, and before they go to trial the 
offense is reduced to a lesser offense so that they can plead guilty and 
get a lesser sentence, so that under the practice they follow now they 
can reduce the offense and the person receives whatever consideration 
he may merit. 

Mr. Kirin. I think that is more or less of a common practice but 
you are then relying on the district attorney because he is the one 
who consents to a reduction of the plea. That is on the suggestion of 
the district attorney, so if you have something of that kind you must 
rely on the district attorney. Am I correct, sir? 
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Mr. Davis. These provisions I regard as very necessary and the 
district attorney will not seek a reduction in the plea unless he feels 
certain that it is a worthy case where everybody concerned feels 
that there should be mercy. 

Mr. Kirin. That would be quite true, but there you are shifting 
the burden from the judge to the district attorney and leaving it up 
to him to reduce the plea, to a lesser crime. 

Mr. Davis. The statement was made that this would be too 
drastic and create a situation in which clemency maybe should be 
extended where it could not be extended and I am showing you where 
it could not create that situation. 

Mr. Harris. | am not raising a question about that but the 
question I raised was in regard to the authority that you are taking 
away from the court who sits in judgment in the case and listens to 
the testimony and is supposed to do what his judgment dictates. He 
gets all the facts. It is his prerogative you are taking away, from the 
court and judge. 

Mr. Davis. Well, the way I look at it is the court reaches the 
point where they will not enforce the law and protect the public, and 
when it reaches that point I think authority should be taken away 
from them. 

Mr. Harris. If that situation prevailed you should take action 
against the court. 

Mr. Smita. The only way you can is by this bill. 

Can I just say a word on this thing? I feel very deeply on this. 
Both Mr. Davis and I have had experience as judges in the State 
courts. We started this thing and put ina lot of time on this investiga- 
tion of crime. 

We investigated the crime situation in Washington and found that 
we have more crime here per capita than any place in the United States 
and we found when we investigated the matter that crimes such as 
rape were altogether too prevalent here in Washington. Every day 
in Washington you cannot pick up a paper where you don’t find that 
a woman has been raped or there has been attempted rape and on 
investigation we found that these men were turned loose time after 
time and the next day after they were turned loose they commit rape 
or attempted rape. 

How could we stop it? If we are only going to think about the 
information and welfare of the criminal and not about the protection of 
our women and the protection of the public against crime then the 
judge should be given discretion to open up his heart and turn loose 
anyone he wants to turn loose. You must be a little hardboiled in 
behalf of law and order and in behalf of the protection of the public. 

I understand that the judges and I think every law-enforcement 
officer in the city of Washington is violently opposed to this. I have 
had considerable experience as a judge and I have also had it as a prose- 
cuting attorney and I think you cannot solve it unless vou are a little 
bit hardboiled. I feel very deeply about this thing and I don’t care 
what you do about other things, but I want to see this put in law. 

Mr. O’Hara. The court should enforce the law. It does not matter 
what kind of statutes you have if vou don’t get enforcement. 

Mr. Surrxu. All we want is a statute which says that a fellow who 
commits rape, burglary, or the two other crimes, that he has got to 
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go to jail. You must do that in a town which has a lot more crime 
than any other place in the United States. 

Mr. O'Hara. Of course you have more than just rape in here. J 
do not know but that as a prosecuting officer myself I have learned 
that sometimes in robbery cases you have accessories or accessories 
who are sometimes in a relatively innocent position. 

Mr. Davis. May I interrupt you right there? In such a case it 
is very easy to change the indictment to one carrying a lesser sentence. 

Mr. O’Hara. Well, unfortunately I had a case where we had a 
number involved in what amounted to a robbery, Judge, and they 
were all charged under a joint information which was the way we 
had to charge. Now one of them was a woman that we had extra- 
dited from Wisconsin. She was just one of these, of a low mentality, 
who was not guilty although technically she was guilty in that she was 
the driver of the car. Now the sheriff got her back and we begged the 
judge to give her the least possible sentence, but the judge disagreed 
withus. It turned out very tragically afterward that he did not follow 
our recommendation. I don’t argue, Judge, with these minimums you 
put in on these that are listed. | think they are reasonable, but I do 
say, Judge Smith, that I hate to see these minimum sentences. I 
think in a rape or an attempted rape case there is no excuse for that 
but I do say in robbery cases there can well be a juvenile accessory 
who in my experience as a prosecutor, if you once send a youngster to a 
reformatory or school or once send him to the equivalent of that you 
have to give up hope for him. 

Mr. Smiru. We have the juvenile laws taking care of that. The 
juvenile court can handle the cases involving juveniles and there are 
many ways in which proper treatment can be given a juvenile in the 
prosecution of cases. 

In a case where a person comes up under a set of facts where he 
ean be charged with robbery or larceny from the person you can 
charge him with larceny from the person if you think extraordinary 
treatment ought to be given. 

Mr. Harris. What is the juvenile age in the District of Columbia? 

Mr. West. Under 18. The juvenile court has jurisdiction under 18. 

Mr. Smirx. But I think when a fellow gets up to 18 years of age 
and starts committing burglary and such things it is then time to do 
something about it. 

Mr. Davis. I don’t think, gentlemen, this will result in denying 
proper treatment to anybody where the facts justify it. 

Mr. Harris. Let me ask you this question. Like Mr. O’Hara I 
am inclined to think that the minimums that you prescribe here are 
reasonable. I have no quarrel at all with that. The question is of 
depriving the court of its prerogative. I also appreciate the fact that 
the public should be protected and I am as strong for it as you are, 
Judge Smith, or anybody else, when you deal with the people. 

Now if this were to prevail would there be a different provision for 
the same act for the commission of crime in the District of Columbia 
that there would be in the rest of the courts, that is in the Federal 
courts in the rest of the country? 

Mr. Davis. The Federal courts in the rest of the country don’t deal 
with murders, robberies, and rape. 

Mr. Harris. They certainly do. 





CRIME IN THE DISTRICT OF COLUMBIA 177 


Mr. Davis. Not unless they are committed on Federal property. 
This is dealing with it on the basis that murder would be dealt with 
in the State of Georgia or at Jonesboro, Ark., or in other State juris- 
diction. In other words, it is a State offense we are dealing with, and 
not a Federal offense, and there is no difference here than in any other 
State jurisdiction. There is no difference between these provisions 
here and the provisions that prevail in many State jurisdictions. 

Mr. Harris. Why then the statement of the Department of Justice 
that it would serve as a Federal pattern? 

Mr. Davis. This is not a part of the Federal pattern, as the Federal 
pattern is generally understood. These are not Federal offenses. 

Chairman McMituan. This section, as I understand it, will not 
apply to juveniles. 

Mr. Davis. It would apply to juveniles if the judge of the juvenile 
court should relinquish jurisdiction and send them over to the United 
States district court. That is in the discretion of the juvenile court, 
and in any case which it did not relinquish it would be handled in the 
juvenile court. 

Mr. Stmpson. I realize the difference that exists between the com- 
mittee and the judges and I am in favor of adopting the minimum 
sentences for certain crimes and let them try it for a year or two and 
if it isn’t satisfactory it can then be amended. 

Mr. Kuxrn. Has the Bar Association of the District of Columbia 
taken any position on this matter? 

Mr. Davis. Yes; they have sided in with the judges. 

Mr. Kuxrn. I would suppose they would. 

Mr. O’Hara. As usual. 

Chairman McMiiian. Are there any further questions? 

Mr. Davis. I move that section 201 which deals with minimum- 
mandatory sentences be approved as amended by the committee. 

Mr. O’Hara. May I ask one question before we vote? 

Mr. West, do you feel that under the procedure here in the District 
in the event of a so-called case where the accessory in a robbery was 
charged with the same offense, would the district attorney have a right 
to bring a lesser charge for the accessory? 

Mr. Davis. Will you permit me to read the testimony in the record 
of Mr. Garrett, who is the chief probation officer of the United States 
district court? It was as follows: 

The question was asked [reading]: 

Now, without requiring you to disclose any particular case or the name of any 
particular defendant, the name of any particular judge, is it a fact, Mr. Garrett, 
that, from time to time, persons are allowed to plead guilty to offenses in the sex 
category which entitied them to be eligible for probation or suspended sentence, 
when, in fact they have committed an offense which would make them ineligible 
for probation or suspended sentence, by virtue of the existence of an affirmative 
provision of the law? 

Mr. Garrett replied: 

Without being able to speak authoritatively as to why they accept a lesser plea? 

Mr. Fiscuspack. No, Mr. Garrett. Is it or isn’t it a fact? 

Mr. Garrett. I would say that people who are indicted for such crimes as rape 
and carnal knowledge are from time to time permitted to piead guilty to assault 
with intent to commit that crime. 

Mr. Fiscupack. Allright. Rape and carnal knowledge are not offenses which, 
under the law, may be dealt with either by probation or suspended sentence, are 
they? 
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Mr. Garrerr. That is correct, sir. 
Mr. FiscuBacn. So that persons indicted for rape and carnal knowledge are 
permitted to plead guilty to lesser offenses, and upon such pleas become eligible 
for probation and suspended sentence? 

Mr. Garrerr. That is correct. 

Mr. Fiscnpacu. And that is a regular course over a period of years; is it not? 

Mr. Garrerr. It is done from time to time. With what regularity, I frankly 
don’t feel qualified to answer. 

Mr. Fiscupacu. I mean, it isn’t a factor that happened, or a situation that 
occurred, only in the fiseal vear 1949; it is something that is historic. 

Mr. Garrerr. Apparently, to my recollection, it has occurred ever since I 
have been in the probation office. 

Mr. Fiscupacu. Now you have been in the probation office a good many 
years; have you not? 

Mr. GarRReETr. Yes, sir. 

Mr. Fiscuracn. How many years? 

Mr. Garrett. Eighteen. 

Mr. O'Hara. Well, I don’t condone that for carnal knowledge or 
rape cases. If the judges are doing that | think we should do some- 
thing about it, but I certainly do make a distinction in robbery cases, 
or attempted robbery cases where there may be accessories. 

If this law passes, Mr. West, would vou still be of the same opinion 
that lesser offenses may be accepted under this law? 

Mr. Wesv. I think it would be very difficult for a prosecuting 
officer where several persons were involved in the same crime to charge 
the participants differently, charging some with the actual robbery 
and housebreaking and others with attempt. 

Mr. O'Hara. I don’t see how they could. 

Mr. Wesr. I don’t either. 

Mr. Davis. If they are all indicted for the same offense where 
would be the difficulty in having one plead guilty to the crime where 
circumstances justify the party pleading guilty to an attempt? 

Mr. Wesr. But one is just as guilty as the other and you are going 
to juggle the law and leave it to the prosecuting officer and not the 
court to change the charges. 

Mr. Davis. We are not in favor of changing the law in regard to 
juveniles under 18 years of age. 

Mr. Harris. ‘To show you how the law is I have had told me this 
incident of how the law works where there was a case where the jury 
made the determination. They were trving a fellow for grand larceny 
and there were circumstances, motivating circumstances of a case, 
and after the jury had been out for some time they asked the judges 
if they could determine him guilty and recommend a suspended 
sentence. The court immediately asserted its prerogative and said all 
the jury had to do was to find a man either guilty or innocent and that 
then the court would sentence. They said, ““We have already decided 
that he is guilty.” Well, when the judge said that he would impose 
sentence, I guess it must have been 10 or 15 minutes later the jury 
brought out a verdict of “not guilty.” 

Mr. Stmpson. In a State case the judge does not tell the jury what 
he would do under the circumstances. He simply tells them what the 
law is and in the Federal court the jury suggests. 

Mr. O’Hara. I think they have greater leeway. What I am trying 
to bring out is the fact that you do not want to tie the hands of the 
court or any enforcement officer. 

Mr. Davis. Gentlemen, if you will pardon me I want to say this, 
that, of course, we could argue about this all morning but I think you 
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are devoting a lot of time and worry about things that will never 
materialize. I have statements here in this testimony giving the 
handling of individual cases month after month, and I am looking 
here in the meeting of December 1948, and here are a page and a half 
of cases of aggravated assault where they were reviewed and reduced 
to simple assault which is a much lower grade of offense. 

Again, did I understand you, Mr. West, to say that where two or 
more people were involved in the burglary case that it would be very 
difficult to charge them differently? 

Mr. West. My thought is that where two are involved in a house- 
breaking that it would be very difficult to charge one with house- 
breaking and the other with attempted housebreaking. 

Mr. Davis. I thought they do that every day. A man sits in a 
ear and the other man commits the burglary and the man who sits in 
the car, he is innocent. He does not know why the car is being stopped 
there and then when the other party breaks in and commits a robbery 
it is quite apparent that the one has committed the robbery and the 
other is innocent. You should not charge both men with having 
committed burglary. 

Mr. Wassr. If he was innocent he would have no trouble in proving 
it. That would come out at the trial. 

Mr. Davis. In such a case the innocent party sitting in the car 
should not be charged with the more serious crime but with a lesser 
crime. Again, you would not try both persons for the same offense. 

Mr. West. Yes, we would, under our code. 

Mr. Davis. Under our code you would change it to a more minor 
offense. To begin with you don’t have to indict both in the same 
indictment. You can indict one in one indictment and the other in 
another indictment and if the facts justify it you can indict No. 1 at 
one time and No. 2 at another. Isn’t that correct, Mr. West? 

Mr. West. That is correct, but it is difficult for a prosecuting 
officer to change an indictment to an attempted housebreaking or an 
attempted robbery where the housebreaking or the robbery has actu- 
ally been accomplished and you can prove it. 

Mr. Harris. I will have to admit I am with Judge Davis on that 
point and I will have to disagree to your approach to it. I don’t 
think there is any question but that the prosecuting officer would 
allow a lesser offense to be brought in in such a case and the court 
would exercise discretion in that case. 

Chairman McMitian. The motion was made by Judge Davis and 
was seconded. All in favor of adopting section 201 as amended say 
“Aye’’; those opposed ‘No.’ Passed. 

(The motion was agreed to.) 

: Chairman McMiIian. It is adopted. Now move on to the next 
item, Judge Davis. 

Mr. Davis. The next one, I believe, Mr. Chairman, is the one that 
involves the handling of bottle clubs. We have amendments pre- 
pared on that section which provide for two things 
Mr. Harris. What about firearms? 

Mr. Davis. I believe that is the next one. That is amendments to 





the Dangerous Weapons Act. 
Chairman MecMiiian. Which section is that? 
Mr. Davis. It is section 204. That is a section which adds some 


restrictions that would make some changes in the present method of 
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securing permits to purchase a pistol. This does not apply to shot- 
guns, rifles, or weapons other than revolvers. I don’t believe this set- 
up would involve sawed-off shotguns. This only involves revolvers. 
The present method of securing a permit to purchase a revolver in 
the District of Columbia is for a person to go to the dealer and pur- 
chase the gun and then it is reported to the police by the dealer. The 
dealer is supposed to report it to the police. 

This amendment would change it to provide that the prospective 
purchaser must go to the Police Department and be fingerprinted, 
give his name and address and submit his photograph, and then the 
Police Department will make an investigation and determine whether 
or not the permit should be authorized. After the Police Depart- 
ment has conducted its investigation and has determined whether or 
not the permit should issue, then it is issued and the person buys a 
revolver. 

Chairman McMruzian. Does it mean a person who already owns a 
pistol has to register it? 

Mr. Davis. No. 

Mr. Simpson. Under this law are a pistol and revolver the same 
thing? 

Mr. Davis. Section 204 (c) strikes out everything after “being so 
concealed,”’ in section 4 of the Dangerous Weapons Act (D. C. Code, 
sec. 22-3204) and inserting in lieu thereof a period and the following 
new sentence: 

Whoever violates this section shall be punished as provided in section 15 of 
this act. unless he has previously been convicted in the District of Columbia of 
a violation of this section or a felony or has previously been convicted in another 
jurisdiction of a crime which would be a felony if committed in the District of 
Columbia, in which case he shall be sentenced to imprisonment for not more than 
10 years. 

Then section 3 of the Dangerous Weapons Act was amended to 
read as follows: 


CERTAIN PERSONS FORBIDDEN TO POSSESS PISTOLS 


Sec. 3. No person shall own or keep a pistol, or have a pistol op his possession 
or under his control, within the District of Columbia, if— 

(1) he is a drug addict; 

(2) he has been convicted in the District of Columbia of a felony, or in 
another jurisdiction of a crime which would be a felony if committed in the 
District of Columbia; 

(3) he has been convicted of violating the first section or section 2 of the 
act entitled ‘“‘An Act for the suppression of prostitution in the District of 
Columbia,’”’ approved August 15, 1935, as amended (D. C. Code, sees, 
22-2701, 22-2702), the first section of the Act entitled ‘“‘An Act to confer 
concurrent jurisdiction on the police court of the District of Columbia in 
certain cases,” approved July 16, 1912 (keeping bawdy house, D. C. Code, 
sec, 22-2722), the Act entitled ‘‘An Act to define and punish vagrancy in 
the District of Columbia, and for other purposes,”’ approved December 17, 
1941 (D. C. Code, title 22, ch. 33). 

Mr. Kier. Then it also prohibits the use of pistols by one who is 
a drug addict or who has been convicted of a felony. 

Was section 3 stricken out? 

Mr. Davis. Yes; you will find on page 11 the committee struck out 
from lines 12 to 21, inclusive, starting “or any of the following provi- 
sions * * * sec. 22—2203); or.” 

Mr. O’Hara. Judge, this procedure of outlining what the average 
citizen who wanted to carry a pistol would have to do would prevent 
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the average decent person from going and getting a license to carry a 
pistol and the criminal goes around and says I am sure the decent 
person hasn’t got one. 

Mr. Davis. I am just indecent enough to do what this bill provides. 
I am indecent enough to go down and be fingerprinted and comply 
with all of these requirements so that I can buy a pistol. 

Mr. O'Hara. Well, I certainly would not do it. 

Mr. Kier. Why should a citizen object to doing this? This does 
not reflect on them. Does it take a long time for the police to go 
through this investigation? 

Mr. Davis. The most strenuous objection was presented by the 
National Rifle Association I believe. They just do not want restric- 
tions placed on the purchase of firearms. 

Mr. Harris. Under present law you have to get a permit before 
you can purchase a pistol. 

Mr. Davis. When you buy a pistol you give your name and address 
to the seller and he reports the sale to the police. 

Mr. Harris. Do you have to go down and register it? 

Mr. Davis. No. 

Mr. Harris. In other words, it is registered by the fact that you 
purchased it? 

Mr. Davis. No; the seller just gives the information to the Police 
Department that you purchased a pistol. And you can go up and 
buy your pistol and tell him your name is Bill Jones and that vou live 
at 2180 House Office Building and that information goes down. 
Anybody can abuse the present law. 

Mr. Harris. Don’t vou think it would be abused anyway? 

Mr. Davis. No; because the man would have to go to the Police 
Department and be fingerprinted and give a photograph and say where 
he lived, give his address and then the police would go and check and 
if he does not live there the permit would not be granted. Under 
the existing situation a person could give any name and any address 
he wants to. He could give a fake address or fake name without any 
expectation of being apprehended. 

Mr. Kier. We have the famous Sullivan law in New York City, 
and you cannot get a permit from the police department to buy a gun 
unless vou tell them what you intend to use the gun for. 

Mr. O’Hara. And, of course, they have no shooting in New York. 

Mr. Stimpson. What is the difference between a pistol and a revolver? 

Mr. West. Under the provisions of the bill which is an amendment 
of the Dangerous Weapons Act in the Dangerous Weapons Act a 
pistol as used and defined in that act is any firearm with a barrel less 
than 12 inches in length. 

Mr. Carr. Mr. Chairman, is there any objection on the part of 
Judge Davis to amend the law so that it is required that all pistols 
and revolvers be registered? 

Mr. Davis. No; I have no thought of that at this time. I don't 
think you could begin to pass such a law. We have strong opposition 
at present against this mild law that we propose. 

Mr. Carr. It is coming from the National Rifle Associatlon which 
has nothing to do with shotguns and revolvers. Major Barrett said 
here several days ago that he has only given permission for 11 people 
to carry revolvers in the District of Columbia and I wish I had $10 
for every one now being carried. 
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Mr. Tracue. Mr. Chairman, I would just like to know what 
evidence was presented to our subcommittee which indicated a need 
for the change in the present Dangerous Weapons Act. 

Mr. Davis. We discussed it with the police and with law-enforce- 
ment officials. My recollection is that the discussion was had at an 
executive session when the testimony was not taken down; I had 
considerable discussion and | discussed it with counsel in the past 
and with some of the committee members in session at great length. 

Mr. Tracur. Did Major Barrett sav he was against it? 

Mr. Davis. No; he said he was for it. I heard him sav the other 
day at one of the open sessions it did not make any difference to him 
whether it was passed or not. 

Mr. O'Hara. I thought we passed one of these pistol laws 3 or 4 
vears ago. 

Mr. Tracur. That is correct. We expected to pass the model 
Uniform Firearms Act. 

Mr. O'Hara. That was the Hébert Act. 

Mr. Davis. I was not here at that time. Mavbe Mr. West can 
give us information on it. 

Mr. West. This act, as | recall it, was passed in 1932, and there 
was an amendment a few vears ago of one section. 

Mr. Tracur. When we had the Hébert committee, Mr. West, 
didn’t we pass something pertaining to firearms? Did we pass it in 
the House and the Senate buried it? Just what did happen? 

Mr. Davis. Some of the discussion grew out of testimony we had 
before us and numerous assaults on police officers with pistols and a 
great number of homicides committed with pistols and this discussion 
grew out of that testimony. 

Mr. Teaaur. As I remember the testimony given the present law 
had no better enforcement than the previous law. 

Mr. Davis. As I said awhile ago any criminal can go to a gun shop 
and give the name of George Washington and say “my address is 
Mount Vernon” and buy a pistol and there is no way to check him. 
The gun merchant fills the application out and he, of course, sends it 
in to the police station, but the man is gone with his gun. 

Mr. Auuen. Mr. Chairman, I asked Major Barrett, who was here 
with a criminologist of some ability, whether there was any evidence 
to show that the enactment of this type of legislation ever indicated a 
prevention of crime to any degree and he said there was no such 
evidence. [am inclined to agree with that thought because I haven’t 
heard anvone high up savy that the restriction of people buying firearms 
resulted in a reduction in crime. My own thought is this: That the 
criminals will get their guns anyway. They won’t bother to register 
them and I am not worried about the more decent people registering 
or not registering except that I dislike going down to the Police De- 
partment for anything any more than I have to. 

Mr. O'Hara. You mean you only want to go when you have to. 

Mr. ALLEN. Yes. 

Mr. Avcuincioss. Does this apply to carrying gas pistols? 

Mr. Davis. Well, I do not know what a gas pistol is, Mr. Auchin- 
closs. Iam unable to tell you that. The code does not list gas pistols. 

Mr. Wesr. A pistol is declared as any firearm with a barrel less than 
12 inches inlength. Now I do not know whether a gas pistol would be 
a firearm but I would doubt it. 
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Mr. Avcuincxoss. If it was fired like a gun it would be a firearm; 
wouldn’t that be the test? 

Mr. Wesr. I think if it would throw some projectile that would 
contain gas and explode I think it would be a firearm but if a pistol 
merely emitted gas I doubt if it would be a firearm. Of course, if it 
had a gas cartridge expelled by a spring mechanism and not by 
explosion I think it would be a firearm. 

Mr. Treacue. I would like to ask Mr. Klein whether or not the gas 
gun is embraced under the Sullivan law. 

Mr. Kuern. Yes, that statute specifically enumerates that. I 
would agree it is not included as a pistol unless the statute says it. We 
have different tvpes of pistols enumerated in the Sullivan law. 

Mr. Teague. Mr. Chairman, I would like to read this paragraph: 
During the fiscal vear 1949 there were 4,175 aggravated assault cases 
in the District of Columbia, according to the police report. Of this 
number 203 involved the use of a revolver or pistol; 14 involved the 
use of a rifle; 14 involved the use of a shotgun. There were 84 homicide 
cases and 19 involved a pistol, 2 a rifle, 6 a sharp instrument, 5 a 
shotgun. This means that in 26 homicide cases a firearm was used. 

Out of the 19 cases involving a revolver 4 were justified homicide by 
the police, 4 were justified homicide by civilians, and 1 was classified 
as accidental. So you have only 10 cases where a pistol or revolver 
was used in an unlawful killing. Now we have this evidence, but I 
do not know that any evidence was presented to our committee that 
justifies a change in the law. 

Mr. O’Hara. Is it true under the present law of the District of 
Columbia that vou must get a permit to lawfully have a pistol or 
revolver? 

Mr. West. No, sir. You bave to have a permit to carry one here 
either concealed or openly, but you are permitted to have a pistol on 
your own premises without a permit. 

Mr. Davis. And if you have one this would not affect vour right to 
continue to have it. 

Mr. Harris. That is quite true but it seems to me, as it was just 
expressed by Mr. Allen, people would not go down to the Police 
Department and make the usual written application for a permit and 
be fingerprinted and photographed. They just do not want it and if 
I were to do it I would be publicized and my picture would be in the 
paper the next morning. 

Mr. Treacur. By this law, you are regulating law-abiding citizens 
instead of the criminals. 

Mr. Harris. I am afraid that is the way it would result. 1 know 
one thing, | would not go down and register for a pistol and have them 
put it in the pages of the Washington papers the next morning. 

Mr. Kuern. It is difficult for me to imagine why anybody would 
want to have a pistol in his home. I don’t suppose you could use 
them for hunting? If you want them to protect your life and property 
I don’t see why there would be any objection to disclosing that fact. 

Mr. Chairman, I move that we strike out—— 

Mr. Davis. I have already moved that we approve it. 

Mr. Teacur. Judge, of course, there are certain parts of the section 
that I certainly approve of, but the section providing for the require- 
ment of a police permit, | am opposed to, and I intend to offer a 
motion on the floor to strike it. I merely want to strike out the pro- 
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Mr. Davis. Section 301 on page 22. That is a section which 
Chairman McMillan asked to have taken up at this session. 

Mr. McLeov. Mr. Chairman, the next section to be taken up 
should be 205 on jury trials which is now eliminated and does not 
appear in H. R. 3586. However, it does appear on page 19 of the 
section-by-section analysis. 

Chairman McMiiian. Yes, and I wish Mr. West would explain 
to us the objection to that and the reason why it was omitted. 

Mr. Kuen. It was originally in the bill as section 205 and it was 
taken out. 

Mr. Davis. Yes, and it is in the analysis on page 19. I do not 
know whether vou have it or not. 

I wonder if we might not have a little light on that from Mr. West 
so that we might all know what it is. 

Mr. Kurry. May I ask why we are taking it up now if it was 
deleted previously? 

Mr. Harris. I understand it was agreed by the committee to recon- 
sider it if there is no objection. 

Mr. Davis. Section 205 was to amend section 44 of the 1901 code 
(D. C. Code, sec. 11-616), which reads as follows, namely: 

In all cases where the accused would not by force of the Constitution of the 
United States be entitled to a trial by jury, the trial shall be by the court without 
a jury, unless in such of last-named cases wherein the fine or penalty may be 
more than $300 or imprisonment as punishment for the offense may be more 
than 90 days, the accused shall demand a trial by jury, in which case the trial 
shall be by jury. In all cases where the said court shall impose a fine it may, in 
default of the payment of the fine imposed, commit the defendant for such a 
term as the court thinks right and proper, not to exceed 1 year. 

Now that law created a statutory right to jury trial in certain cases 
where the accused had no constitutional right to a jury trial. The 
section as amended confers a statutory right where a fine of more 
than $500 may be imposed (instead of $300 as in the section now pro- 
vided) or a sentence of more than 6 months may be imposed (instead 
of 90 days, as the section now provides). This amendment is necessi- 
tated by the inordinate number of demands made for jury trials in 
petit cases where no such right is provided for by the Constitution. 
Such inordinate demands have impeded the rapid disposition of cases 
and have created unwarranted delays in the administration of justice. 

Now Mr. West had some objection to that and the committee 
thought probably the better part of wisdom to strike that section 
out and leave it as it pow is with $300 fine and 90 days. 

Judge Barse wanted to amend it to $500 and 6 months. 

Chairman McMiiuan. Mr. West, can you give us an explanation 
of that? 

Mr. Wesr. As a practical matter I would prefer the amendment 
but I am just afraid of it. 

In 1936 the question was raised as to whether the penalty of $300 
or 90 days was too severe a penalty within the sixth amendment of 
the Constitution, and there was a case, District of Columbia versus 
Clawans that was appealed to the United States Court of Appeals for 
the District of Columbia circuit and that court unanimously held that 
a punishment severe as this did entitle one to a jury trial under the 
Constitution and intimated that 10 days was probably the maximum 
period of i sapiens that could be inflicted without a jury trial so 
as to make it a summary proceeding. In this case the District of 
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Columbia appealed to the Supreme Court of the United States. That 
Court heard the argument and then sent the case down for reargument. 
After a reargument the Supreme Court of the United States on April 
5, 1937, rendered a decision by a divided Court holding that the statute 
was constitutional and that jury trials were not required; and it went 
back and reviewed the statutes prior to the Constitution in which no 
jury trial was given and the act was sustained and the Court inti- 
mated that possibly a punishment of not exceeding 6 months or even 
possibly not over 1 year might be regarded as a summary proceeding 
and therefore not entitled to a jury trial, but there is not a member 
of that Court that sits upon that Court today. 

The majority opinion was written by Mr. Justice Stone, and con- 
curred in by Justices Hughes, Van Devanter, Brandeis, Sutherland, 
Roberts and Cardozo. ; 

In the writing of that opinion Mr. Justice Stone said this: 

If we look to the standard which prevailed at the time of the adoption of the 
Constitution, we find that confinement for a period of 90 days or more was not an 
unusual punishment for petit offenses, tried without a jury. * * * 

In the face of this history, we find it impossible to say that a 90-day penalty for 
a petit offense, meted out upon a trial without a jury, does not conform to stand- 
ards which prevailed when the Constitution was adopted, or was not then contem- 
plated as appropriate notwithstanding the constitutional guaranty of ja jury 
trial. * * * 

We are aware that those standards of action and of policy which find expression 
in the common and statute law may vary from generation to generation. Such 
change has Jed to the abandonment of the lash and the stocks, and we may assume, 
for present purposes, that commonly accepted views of the severity of punishment 
by imprisonment may become so modified that a penalty once thought to be mild 
may come to be regarded as so harsh as to call for the jury trial, which the Consti- 
tution prescribes, in some cases which were triable without a jury when the Consti- 
tution was adopted. * * * 

This record of statute and judiciai decisions is persuasive that there has been 
no such change in the generally accepted standards of punishment as would over- 
come the presumption that a summary punishment of 90 days’ imprisonment, 
permissible when the Constitution was adopted, is permissible now.  * ” 

The minority opinion was written by Mr. Justice McReynolds, in 
which Mr. Justice Butler concurred, and in that opinion the minority 
said this, after pointing out that under the seventh amendment the 
right to jury trial is preserved in suits at common law where the value 
in controversy shall exceed $20: 

We cannot agree that when a citizen is put on trial for an offense punishable 
by 90 days in jail or a fine of $300, the prosecution is not criminal within the sixth 
amendment. Inasuit at common law to require above $20, a jury trial is assured. 
And to us, it seems improbable that while providing for this protection in such a 
trifling matter, the framers of the Constitution intended that it might be denied 
where imprisonment for a considerable time or liability for 15 times $20 confronts 
the accused. 

Now with the change of time and the composition of the Court it 
may feel differently with the trend toward civil rights and civil 
liberties. I feel somewhat loath to raise this question all over again. 
As it is now I think our 90 days and $300 are settled insofar as the 
District of Columbia is concerned. The municipal court unques- 
tionably is bound by the decision of the Supreme Court and the court 
of appeals, I think, is bound and feels itself bound by that 90 days 
and $300, and so if we were to increase it to $500 and 6 months in 
view of this language of the Supreme Court I feel that the court of 
appeals might take a different view and hold that 6 months is too 
long a period net to require a jury trial and I am afraid even if they 
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do not hold it that the Supreme Court, if they got the question and 
reviewed it might render a decision which would make us worse off 
than we are now. 

Mr. O’Hara. Mr. West, may I ask something there? 

A year or 2 ago there was a decision of the United States Supreme 
Court which held it had long been the custom that if you were not 
arraigned within 24 hours or a very short time, my recollection is it was 
24 hours, that it was a violation of your constitutional right. 

Mr. West. Yes, and it was held that a confession made after that 
time was involuntary and therefore not admissible. 

[ think in view of that decision of the Supreme Court we are better 
off the way we are. 

Mr. Davis. That is what we thought, Mr. Chairman, and that is 
why we followed Mr. West’s suggestion. 

Chairman McMituan. I think it is best to leave that amendment 
out. Do you want to vote on it? 

Mr. Davis. Not unless somebody wishes to put it back in. I 
think it stays out. 

Is there any objection to the investigators? 

Mr. Kearns. Yes; I have some objection. 

Mr. Davis. Is there any further objection to the bottle club? 

Mr. O'Hara. Yes; I want to review the bottle club. I am against 
them and think they should be wiped out. 

Chairman McMintan. Then we will adjourn to meet at the call of 
the chairman. 

(Thereupon, the committee adjourned to meet at the call of the 
chairman. ) 
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TO PROVIDE FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


WEDNES. ©. %, MAY 16, 1951 


Hao. or REPRESENTATIVES, 
CoMMITTEE ‘HE District oF CoLuMBIA, 
Washington, D. C. 

The Committee on the District of Columbia met in the committee 
room, 445 Old House Office Building, at 10 a. m., Hon. John L. 
MeMillan, chairman, presiding. 

Other members present were: Hon. Thomas G. Abernethy, Hon. 
Howard W. Smith, Hon. Arthur G. Klein, Hon. Olin E. Teague, Hon. 
Robert E. Jones, Jr. of Alabama, Hon. James C. Davis, Hon. John C. 
Jones of Missouri, Hon. Sid Simpson, Hon. J. Glenn Beall, Hon. 
John J. Allen, Hon. Carroll D. Kearns, Hon. Edward L. Sittler, Jr., 
and Hon. James T. Patterson. 

Also present were Vernon E. West, Esq., Corporation Counsel of the 
District of Columbia; and others. 

Chairman McMituan. The committee will please come to order. 

I believe we were down to “Bottle clubs.”’ Is that right? 

Mr. Davis. Yes, sir, I believe that was the section on which we 
adjourned yesterday. We were about to take it up at that time. 

Chairman McMinuan. Will you proceed then? 

Mr. Kirin. What section is that? 

Mr. Davis. It is section 404. 

Chairman McMiiian. Do any members wish to have that section 
explained again? 

Mr. Davis. The committee members who wanted it explained are 
not here. I believe Mr. O’Hara was the one in particular who raised 
a question in regard to that section but he is not here, and then Mr. 
Kearns also has a few questions he would like to ask. 

Mr. Kier. Then suppose we take up section 301 in regard to the 
reorganization of the Metropolitan Police Department. 

Mr. Davis. Mr. Chairman, I talked over with legislative counsel 
the situation in regard to section 301 and it appears that if we adopt 
it we are’'going to have to also arrange the salaries to compensate 
those people from the Chief down. 

T understand there is a salary bill pending but you know it is not 
part of this bill. 

Was it vour idea, Mr. Cardon, that the bill which is now pending sets 
salaries for the existing rank of the police and if this bill is adopted 
with this provision in it that salary bill will have to be changed in 
order to correspond to the new ranks which are created in this bill? 
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One of the difficulties in regard to this section if it passes, before 
salaries under this bill at the new rank can be paid, that is for the 
chief inspector created and so on down, there is no authority now in 
existing law for paying or for setting the salary, for example, of the 
chief inspector. So if you decide or believe you want a chief inspector 
it might be well and in order to prepare an amendment to this section 
which would provide for that pay and then as far as I know that 
section would work. 

The one trouble with the section that I know of is that it does not 
provide what pay shall be given for this new rank of chief inspector. 

Mr. West, you and the Commissioners of course I assume have 
discussed this provision in the bill, have you not? 

Mr. Wesr. Not to any great extent. The Commissioners were 
considering the bill that they had before them with the Major and 
Superintendent of Police and he stated he was in favor of the passage 
of this title. The Commissioners read it over and went along with 
him. Well, I overlooked and apyarentay the Major and Superintend- 
ent of Police also overlooked the fact that there was a new position 
created in this bill. 

Mr. Davis. Let me ask you this about that position of chief 
inspector. This bill gives the authority for the two Commissioners 
to designate such member as chief inspector as they deem necessary. 
Now would that not take the place, have they not recently created 
the position to take the place of the Assistant Superintendent, namely, 
the chief inspector? 

There are ranks now above inspectors and we now have three 
assistant superintendents, according to this diagram submitted by 
the Police Department and police service here. We have assistant 
superintendent and then we have assistant superintendent who is an 
executive officer, another assistant superintendent who is a supervisor. 
Then beneath the rank of the various inspectors, although the present 
law as I understand it authorizes only three inspectors, Mr. Chairman, 
they have seven or eight, according to this diagram, and they have 
these three assistant superintendents to rank above the inspectors, 
and I believe they are paid more than the inspectors. 

Mr. West. No; I think they have the rank of inspectors and are 
paid as inspectors. 

Mr. Davis. What is this objection that some of them are making 
that this new set-up would put them in a lower pay bracket and in a 
low retirement bracket? What ground do they have for that? 

Mr. West. I haven’t heard that objection. 

Mr. Davis. Well, now, I want to get this clear and see if this is not 
a correct understanding of the situation. Would not this newly 
created position of chief inspector rank in the same position in the new 
set-up that the position of assistant superintendent occupies in the 
present set-up? 

Mr. West. It probably would but as I recall it the Police Pay Act 
does not contain any provision for an assistant superintendent in 
making the other inspector. Now I may be wrong in that. 

Chairman McMitian. We have a separate bil! to take care of the 
salary feature. 

Mr. Davis. But before we leave that, Mr. Chairman, let me read 
here something that I have received. 
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Here is an objection which has been offered to this and I think we 
ought to note it at this time. Here is a person who makes this 
contention: 

The present organization of the Metropolitan Police Department provides for 
five Assistant Superintendents. 

Is that correct, Mr. West? 

Mr. West. Beg your pardon? What did you say? 

Mr. Davis. This contention made here is that the present organi- 
zation of the Metropolitan Police Department provides for five 
Assistant Superintendents. That is not my contention but it is 
made by one who objects to this new set-up. 

Mr. West. The number would be set in the appropriation act. 
Mr. Cardon calls my attention to the schedule where the super- 
intendents receive more than the inspectors. 

Mr. Davis. Let me proceed with this: 

One of these, although not the senior either in grade or length of service, has 
been designated as second in command by virtue of his assignment as executive 
officer. ‘Three are assigned as night supervisors. They have charge of the entire 
Department on the night tours of duty and have charge of the uniformed force 
on the day tour of duty. The other one is assigned to gambling and liquor law 
enforcement. In addition to these, the inspector in charge of the Detective 
Bureau holds the rank of Assistant Superintendent while so assigned. 

Section 301, title III, H. R. 9944, provides that there shall be a Chief of Police, 
a Deputy Chief (who shall be the executive officer), a chief of detectives, and such 
number of chief inspectors, inspectors, captains, et cetera, as the Commissioners 
deem advisable. 

H. R. 1040 sets up a pay seale which provides an annual salary of $10,500 for 
the Deputy Chief, $9,500 for the chief of detectives, $9,000 for chief inspectors, 
and $8,000 for inspectors. 

If these bills were to become law, four Assistant Superintendents would neces- 
sarily be reduced two grades to the rank of chief inspector. It is highly prob- 
able that the Commissioners would deem it advisable to have but one official 
with the rank of chief inspector. This would result in three Assistant Super- 
intendents being further reduced to the next lower grade of inspector. These 
bills are against the interests of the older officials of the Department who, after 
many years of faithful service, have obtained rank next to the major and Superin- 
tendent; officials who are now senior both in grade and length of service to those 
who would benefit by these bills; officials who are on the eve of retirement. 


Now those are contentions which have been made to me. What is 
your reaction to that? 

Mr. West. I see what their thought is, that the Deputy Chief of 
Police mentioned in section 301 (a) would be the Assistant Super- 
intendent who would receive the largest salary and, therefore, the 
chief inspector would receive less and not the salary of an Assistant 
Superintendent. That is what they are referring to. Is that right, 
Mr. Cardon? 

Mr. Carpon. I am not sure in listening to the letter whether they 
might not be less worried about what pay they would get than what 
their comparative ranks would be. Inany event the letter is tied in 
with this trouble with this new change in rank where the salaries are 
not specified. The salary of the chief inspector is not specified, and 
so I can see how the other Assistant Superintendents other than the 
one assigned to executive officer can be worrying in regard to what is 
going to happen to their pay. Of course, this can be remedied if you 
decide on what salary you want given to the chief inspector. The 
salary problem can be remedied in that way, but that would not 
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necessarily solve the problem of the relative rank that may be worried 
about. 

Mr. Davis. Mr. West, do you think there would be any advantage 
to take this out of the bill and consider it separately along with the 
salary bill, H. R. 1040? 

Mr. West. I think it might be helpful because then we can really 
get the views of the police on it because apparently at the time 
Major Barrett studied it, he did not go into any great detail with 
respect to it. I had rather assumed it had been passed and con- 
sidered by the Police Department, and he reported to the Commis- 
sioners he had gone over this provision and was in favor of it. 

Mr. Parrerson. I think we should take the suggestion of the chair- 
man and put this section in a separate bill. That could be done with- 
out complicating the situation. 

Mr. Davis. The police organization of which Inspector Lutz is head 
testified before us that the organization approves it. The Commis- 
sioners approved it and others have approved it. However, these 
objections have come in since then. 

If the chairman wants this taken out of the bill and the committee 
wants it taken out and separately considered, it does not make any 
difference as far as the committee is concerned. What do you say, 
Judge Smith? 

Mr. Situ. No;I don’t believe it would injure the bill. 

Mr. Simpson. Mr. Cardon, do you have anything to say about it? 

Mr. Chairman, I think you and the subcommittee have worked 
very hard on this bill and cooperated in every way possible, and as 
far as I am concerned I am ready to get the bill out at this time. 

Chairman McMuuuian. How about leaving this part out? 

Mr. Srmpson. I think we should follow our subcommittee on this. 

Mr. Davis. The police association was in favor of it. 

Mr. Kier. There are presently how many Assistant Superin- 
tendents? 

Mr. Davis. There are three assistants, I believe. 

Mr. Kuern. So if you have only one chief inspector you would have 
other inspectors under him. Usually I know that is the case. In 
New York City, for example, there is only one chief inspector and then 
there are a number of assistants. So I think that language is very 
appropriate as you are going to have a deputy chief and then you will 
have one assistant superintendent who may be chief inspector. 

Mr. Smiru. Is that the letter I sent to you? 

Mr. Davis. Yes, sir. 

Mr. Smiru. I received that letter and I wrote a reply to the fellow. 
My view about it is this, that we ought to do things having in mind the 
merit of the thing itself and I don’t think we can write laws about some 
individual whether he is going to get promoted or not get promoted. 

Chairman McMi.ian. But I don’t think we can change the whole 
set-up of the Police Department in this bill. 

Mr. Smiru. I am not concerned one way or the other. I don’t 
think the question of whether one fellow will get a promotion or not 
ought to enter into this. If we are going to trv to write a bill to suit 
every individual you will not get anywhere. 

Do you think it is all right to put it in a separate bill? 

Mr. Davis. Yes; I have no objection to it. 
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Mr. Parrerson. For my part I do not know. However, our chair- 
man has had a great deal of experience, much more than I have had, 
and I will go along with what the committee desires, but my personal 
opinion is that it is ambiguous. 

(Thereupon the motion was made and seconded that the section be 
deleted from the bill and be incorporated in the salary bill now under 
consideration. ) 

Chairman McMinian. The motion has been made and seconded 
to delete this section from the bill. 

All in favor of deleting section 301 from this bill say aye; those 
opposed no. Carried. 

(The motion was carried.) 

Mr. Smiru. That would delete all of section 301 down to and 
including line 7 on page 24. 

Mr. Carvon. Mr. Chairman, since you have deleted that section 
from the bill that will require conforming changes to the rest of the bill 
where references are now made to the “Chief of Police’ it will have to 
be changed back to the Major and Superintendent. We will have to 
fix that and we will take care of that with your approval. 

Chairman McMinian. Thank you very much. 

Mr. Kearns. Mr. Chairman, may I ask Judge Davis whether he is 
ready to take up the question of the investigators for the United States 
attorney’s office? 

Mr. Davis. We have not taken that up as we were waiting on you 
on account of your interest in that matter. 

Do you want to take up the bottle clubs first? 

Mr. Kier. If you take up “Investigators” next, you can then 
take up bottle clubs later when Mr. O’Hara perhaps will be here. 

Mr. Davis. Then we will take up section 402 (b) which I believe 
is the next section. 

Mr. Kearns. Yes; that is the section in regard to the permanent 
staff of special investigators for the United States attorney’s office. 

Mr. Davis. Did you read the testimony about that? 

Mr. Kearns. Yes, sir. 

Mr. Davis. What is your reaction since you read it? 

Mr. Kearns. Well, 1 do not want to be an obstructionist here. 
[ am mindful of the situation in regard to investigators. However, 
take the vear 1949, where Mr. Fay states he has 39 assistants and 
they handled 2,000 cases, of which there were 1,000 convictions made, 
which is an average of 51 cases for each assistant United States attor- 
ney, with the assistance of Mr. Fay himself. Of course I appreciate 
some of those cases were not small but they were both large and small. 
Personally I think that the estimated expense of $52,000 for five 
additional investigators it seems to me that Mr. Fay could select 
five men who would be such assistants to him that they would super- 
sede any assistance he is getting now from the present so-called assist- 
ants. 

I gather the opinion from reading the testimony that slowness of 
the process is not due to the lack of help as much as it is accommoda- 
tions when he speaks about not having facilities for juries. He has no 
room to handle jury trials, and especially the grand jury. No pro- 
visions have been made where he can expedite the work through the 
use of a second grand jury. So I don’t believe Mr. Fay would get very 
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much further with the five investigators he has requested although I 
will say I will not buck it but under the present physical set-up I 
don’t think they will help very much. 

Mr. Davis. I don’t think the grand jury angle will afford very much 
relief to this particular proposition here. J do not know of any 
jurisdictions where they run two grand juries at one time. 

Mr. Kearns. He said he thought that would be a solution. 

Mr. Davis. The question was asked him whether or not that would 
offer any aid or be of any service in clearing up the matter. Frankly, 
I do not know that there is any jurisdic tion that has two grand juries 
sitting at one and the same time. Do any of you gentlemen | know of it? 

Mr. Kearns. I do not know of any. 

Mr. Stimpson. These inspectors are United States attorneys. They 
are in the United States attorney’s office and they function exactly 
on the same basis as the State’s attorney or the Commonwealth’s 
attorney in a county and every county has one. Of course that 
number varies with the size of the Sart area. 

Mr. Kearns. You are going to have a set-up for the United States 
attorney on the same basis that the State’s attorney would have in the 
Commonwealth? 

Mr. Davis. Yes, sir; that is right. I have seen many cases break 
down in court because of insufficient preparation. Take a smart 
lawyer who represents a defendant in court and he will sit by and 
watch everything that develops and the first step in the trial where 
the prosecutor has not properly prepared his case by bolstering every 
necessary piece of essential evidence that smart lawyer for the de- 
fendant will knock the case out right there. A person can only pre- 
pare so many cases for trial and it is essential to have people who 
know what proof is going to have to be submitted. We want more 
competent assistants in the United States attorney’s office so that a 
good defense lawyer will not break down the case and the criminal 
go free. It is just common sense to have an efficient, well-trained 
staff of investigators in any prosecutor’s office, whether that of the 
United States attorney or State’s attorney or whatever it may be. 
I regard it as being indispensable. 

Mr. Kearns. I have two other questions I would like to ask. 

Do you consider 51 cases a lot of cases for a man who applies full 
time to the job? 

Mr. Davis. Fifty-one cases a year? 

Mr. Kearns. Yes. 

Mr. Davis. It would depend on the kind of eases. Take a case like 
that of Alger Hiss, why one case a year is a pretty good load. I don’t 
think you can base it on that. 

Mr. Kearns. All right. Now another question: Major Barrett 
was very much opposed to it and he was very outspoken when he op- 
posed it and then all at once he agreed to withdraw his protest. Can 
you tell me why he withdrew it? 

Mr. Davis. I believe Major Barrett did not understand the proposi- 
tion when it was first presented. 

Mr. Kearns. Well, he definitely stated that it would create a super 
police system, didn’t he? 

Mr. Davis. Yes, he did; but he was entirely mistaken in that, be- 
cause this would in no sense set up a dual system of police. 
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Mr. Kearns. All right. Then would these investigators be under 
the Civil Service? 

Mr. Davis. No; they would not be under Civil Service. 

Mr. Kearns. Why not? 

Mr. Kurrn. We are referring now to section 402 (b), is that it? 

Mr. Davis. Yes, sir. 

Mr. Kirin. Do they have any special investigators at the present 
time? 

Mr. Davis. No. 

Mr. Kirin. None at all? 

Mr. Kearns. The Police Department furnished men previously. 

Mr. Kuern. In other words, the Police Department assigned men 
to the United States attorney’s office? 

Mr. Davis. Yes; but in the last year they did not have any. 

Mr. Davis. I think this man Lieutenant Shimon was the last man 
of the police force who was there and he was involved in that wire- 
tapping case. 

Mr. Kuen. I noticed Major Barrett has withdrawn his opposition. 

Do you know whether Commissioners Young and Donohue still 
oppose it? 

Mr. Davis. No, I don’t. 

Mr. Kearns. They still oppose it? 

Mr. Davis. But they haven’t a thing to do with it. 

Mr. Kier. Do you know why they oppose it? 

Mr. Davis. I think for the same reason that Major Barrett op- 
posed it. 

Mr. West. | think on the same ground that Major Barrett objected 
for the Police Department. 

Mr. Kearns. The thing that was amazing to me was that here 
Major Barrett and the Commissioners were strongly opposed to it 
and then the next day everything was hunky-dory and the objection 
is withdrawn. I don’t understand those things without a statement. 
I think I am entitled to an explanation. 

Mr. Davis. I am glad to give you any information I can. 

Mr. Kearns. If these investigators do their job I am glad to vote 
for the expenditure of the money required but | think there is a mix-up 
here in some place and somebody is not coming out and stating 
definitely what is what. 

Mr. Treacue. It is a known fact around here that there is friction 
between Major Barrett and the United States attorney. Major 
Barrett said before this committee that the United States attorney 
was attempting to set up a super police force over his police force. 

Mr. Kearns. That is right. 

Mr. Teaaue. By my questioning I tried to point out there was no 
thought of setting up a super police force in the United States attor- 
ney’s office but it was a matter solely of having investigators. I 
talked to Major Barrett last night and that particular point was not 
mentioned. I also talked with Mr. Fay and he said he will go out 
of office before this goes in effect but he said, ‘‘So help me, they must 
have some help, some investigators.”” I think the big thing is to be 
honest and aboveboard. It is a matter between Major Barrett and 
Mr. Fay. 

Mr. Parrerson. May I ask a question? Are these things finally 
carried down to where they will be political appointments? 
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Mr. Davis. No, indeed. There will be no politics in it. 

Mr. Parrerson. How will you keep the politics out? 

Mr. Kiern. Who appoints them? 

Mr. Davis. The United States attorney. 

Mr. Parrerson. That is where you differ from a State’s office. 

In your home town does your D. A. have the power to appoint 
private investigators? 

Mr. Davis. He only needs one, but he appoints that one. He can 
have whoever he wants and nobody can say anything about it. He 
is entitled to have a man who he can rely on if he calls him at 10 
o’clock at night and says, “I want you to go and investigate a murder,” 
that man gets up and goes. 

Mr. Parrerson. What particular qualification does that particular 
investigator have in your jurisdiction? 

Mr. Davis. In my particular jurisdiction he has to be a member of 
the bar, but that was a very recent requirement. For many years he 
did not have to have any ability except that he was a man capable of 
filing the position and the D. A. always got a man who could do 
criminal work. 

Mr. Brauy. Many of those men before they are appointed take a 
course very often. I have in mind two different men in my county 
who took courses. 

Mr. Davis. Yes; that happens quite frequently. 

Mr. Parrerson. Also when the district attorney goes out of office 
his successor will appoint a new staff, so that is going to become 
political and I think we should not allow it. I think if you are going 
to have real investigators, they must stay on year after year, and 
they acquire knowledge. If you are going to put political appointees 
in they will always change with the change of the party. We do 
not want this to be political. 

Mr. Kiern. May | make this explanation for your information? 
New York City is probably as large as the District of Columbia. 
They have a county district attorney and he has assigned to him mem- 
bers of the police department, a special squad of the police but it is 
worked in such a way that the police commissioner does not have 
anything to say to these men at all although they are appointed by 
him and under him. They are operating exclusively under the juris- 
diction of the district attorney. 

Mr. Davis. Will you yield right there? I am accustomed to have 
these investigators working with the police. These investigators are 
just a shade or maybe a few shades better prepared than the ave rage 
policemen to know what kind of testimony will be required in a 
particular case. 

Mr. Bratt. In regard to the tenure of office of investigators I have 
in mind one county where the investigator served under four different 
State’s attorneys. The State’s attorneys come and go but the in- 
vestigators remain. Each new State’s attorney keeps his investiga- 
tors because they have proved their ability. 

Mr. Davis. Let me call attention to just one thing and that is 
that the actual appointment is made here by the Attorney General. 
Of course the United States attorney will make the recommendation 
to the Attorney General but the Attorney General will be the person 
who will make the appointment. 

Mr. Kiem. Does the FBI have men who work with the local group? 
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Mr. Davis. No; not on local offenses because they say that would 
establish a precedent. 

Mr. Kuen. But they do it in other jurisdictions. 

Mr. Simpson. Judge Davis, is not the primary duty of these 
investigators, if this becomes law, to assist the United States attorney 
in preparing cases in cases where they are already arrested? 

Mr. Davis. That is right. 

Mr. Kuern. No, the Assistant United States attorneys do that. 

Mr. Davis. No; often they haven’t the time. 

Mr. Kearns. Mr. Chairman, when we had this reorganization of 
Congress established it was supposed we were establishing staffs and 
that they were to be trained and available for every committee 
coming in so that the chairmen would not have to hire a staff. We 
are doing the same thing right here in the Congress of the United 
States and I say it is wrong to fire a man off of a committee if he is 
a Democrat or Republican, if he is doing the job, and you have the 
same thing here. 

In the committee I voted against firing them. Now we have 
Democrats and I will vote against firing them if they do their jop. 
I am opposed to that. 

Mr. Tracur. Some do and some don’t. It is according to the 
individual man. 

Mr. Sirriter. Once again I repeat it is a question of whether the 
United States attorney should have five more men at a total price of 
$52,500 a year. It is a question whether they will do better work 
and more effective work than what they are doing now. If they 
can do better work than they are doing now it would be justified. 
Isn’t that true, Judge Davis? 

Mr. Davis. Yes. The question is whether they actually need 
$52,500 for this additional help in the United States attorney’s office. 
That is the only question. 

Mr. Kier. Do they get that much? 

Mr. Sirrter. He gave that estimate. 

Mr. Kier. Judge, is there any objection on the part of the Police 
Department to assigning men to the United States attorney’s office? 
They had them there before the year 1949. 

Mr. Davis. Well, the question does not hinge on that point. It is 
my opinion that the United States attorney should have these people 
anyway. I think proper operation of the office requires that he 
should have investigators of his own and not be dependent on the 
Police Department or anyone else. He should have these men as a 
part of his office set-up. 

We had Mr. Fay here several days ago, as I remember, and he 
testified specifically about the salaries of these people and the grades. 
Here is what he said about it. 

The question was asked: 

Give us an idea, if you can, of the salary that ought to be appropriated for 
them to fill those positions, and, specifically, the man at the head of the investigat- 
ing staff. 


Mr. Fay said: 

Well, the head of it, I believe, sir, should have the grade of GS-13, and, if pos- 
sible, GS-14. That would be a GS classification and a GS-13 salary is $7,600 
and a GS-14 is $8,800. 
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He said further: 
I believe you could get a competent man to head up such a group of investi- 


gators unquestionably at GS-14. I believe it is likely you could get a man at 
GS-13 


Then he said further: 


Then, the other four, I think would be in a lower grade. You might have two 
men in a grade below the chief, and that would afford those men an incentive for 
moving forward if this higher-salaried man should leave the service. 

While the head of it would be a GS-13 at a salary of $7,600 or a GS-14 at 
$8,800. 

Now the question was asked whether these are civil-service posi- 
tions and Mr. Cardon tells me that where it is not otherwise specified 
generally, these people are under civil-service rules and regulations. 

Then I asked him: 

In other words you would have one man occupying a GS-13 or GS-14 posi- 
tion? 

Mr. Fay said: 

Yes, sir; and that there would be two at grade 12 and perhaps two at grade 11. 

Then I asked him: 


Now these people, if they are provided for under the provisions of this act, 
will they work on an 8-hour day basis, coming to work at 8 o’clock in the morning 
and leaving at 4 o'clock in the afternoon, or would their duties require them to 
work at odd hours and sometimes long hours in order to meet any exigencies that 
may require their services? 


Mr. Fay said: 


It certainly would be my idea that if ever the positions were created and the 
men were employed to fill them, that they would be told in advance that the only 
condition under which they took their jobs would be on a 24-hour, 7-day-a-week 
basis. We found that that was required of our men in the investigation of gam- 
bling that we conducted for the grand jury in regard to interstate racing. We had 
hired some special consultants for that case, under the Attorney General, to con- 
duct that particular investigation, and those men worked many and many a 
time around the clock with no commensurate compensation. 


Then he goes on and states rates of pay. He said: 


The grades are $5,400, $6,400, $7,600, and $8,800. In other words, GS-14 is 
$8,800, GS-13 is $7,600, GS-12 is $6,400, and GS-11 is $5,400. 

Mr. Kearns. How will you get the men he wants? Are they avail- 
able at the lower grades? Will he take them if they are not good? 

Mr. Davis. My recollection he was asked and he stated he would 
prefer not to have them under civil-service regulations. He said that 
he could more effectively and efficiently get men to do that work if 
they were not under civil-service regulations. 

Mr. Beau. And they would be responsible to him? 

Mr. Davis. That is right. 

Mr. Kearns. There has not been an appropriation made for them, 
has there? 

Mr. Davis. No, this is just his testimony. I think he said he 
needed five which would help materially in handling the load of work. 
It would be of material assistance to him by the way the calendar is 
falling down, by the way they have gone on processing cases which 
never get tried. That is one of the bad features that needs something 
done in that cases will come into court and not be called, and there have 
been instances where witnesses were called before the grand jury 
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six times. They will go dowr there time after time and never be 
used and that wears them out and finally they decide they would 
rather not have a party prosecuted and go to court about it and 
criminals are pot prosecuted through that inability to have the cases 
tried. It is quite a serious thing to not have cases properly handled 
in the court through lack of prosecutors. It is not a question of saving 
a few dollars here, but this has a direct bearing on the lives and prop- 
erty of the people in the District and it is very important I think. 

Mr. Sirtter. Mr. Chairman, may I say that if the judge is satisfied 
that the men presently on the staff of the United States attorney, 
these 39 assistants that the United States attorney has, are working 
their best and doing their best possible and it is on the basis of such an 
investigation that the judge feels there is a need for these additional 
five investigators at an approximate cost of $30,000 to $35,000, if the 
judge feels that that will add materially to the efficient working of 
United States attorney’s office. 

Mr. Davis. I think we need these additional investigators to step 
up the work. Do you recall that Mr. Fay testified before the sub- 
committee that he could not begin to get the highest type of prose- 
cuting attorney for the salaries he paid these assistants, that they 
have to take them right out of law school with no preparation? They 
are lawyers who have no practice, you might say, and who cannot 
make a living for themselves and they are the only people that these 
low salaries appeal to. They need better salaries to get better 
people to fill these positions as assistant attorney. 

Mr. Jones of Alabama. Isn’t it a fact that the additional personnel 
in that section would more than pay for itself in the recovery of fines 
and forfeitures of bonds? They have done that in the past, have they 
not? 

Mr. Davis. I believe the probability would be this, that that would 
occur; yes, sir. 

Mr. Jones. And the fines and forfeitures as I recall a year or 2 
years ago were running around $700,000 a year. 

Mr. Davis. I don’t remember those figures, Bob. 

Mr. Kearns. How many assistants of the United States attorney 
are efficient? 

Mr. Davis. That is an embarrassing statement. 

Mr. Kearns. You just made the statement. You opened the door 
for it. 

Mr. Davis. There is no question but what they need the investi- 
gators to more efficiently conduct the work of the office. 

Mr. Patrrerson. I have gone through these hearings quite care- 
fully and I just don’t see where Major Barrett has a definite statement 
that he is withdrawing his objection to this matter. 

Mr. Davis. It was not in that hearing. These were the hearings 
just held a few days ago. That hearing you have there was before 
January. 

Mr. Kearns. Do we have it on the record? I attended all the 
meetings. 

Mr. Davis. One day we had a hearing here and Major Barrett 
voiced his objection and I think Commissioner Donoghue and Mr. 
Young also objected. Then the next day Major Barrett said, ‘I have 
no objection,” and he withdrew his objection. I do not know whether 
it is in the record or not. 
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Mr. Kearns. If it is your recollection it should be a part of the 
hearings of this committee. 

Chairman McMi tay. Is that in regard to the statement about the 
objection of Major Barrett? 

Mr. West. It is my recollection that Major Barrett said that when 
he objected to these inspectors or investigators he understood that they 
were to constitute a super police force but after Mr. Fay’s explanation 
that they were only to assist in the preparation of the cases and in 
the matters of original research which he had to make, that he, Major 
Barrett, would withdraw his objection. That is my recollection. 

Mr. Davis. Yes, and it appeared in the press the next day. I do 
not know whether he made that statement on the witness stand or 
made it to the reporters after the session was over, but it was in the 
paper the next day. 

Chairman McMuian. Are there any further suggestions on this 
question? 

Mr. Kearns. Mr. Chairman, I want to make this one point. There 
is no doubt they need the men. I wonder why they cannot get them 
from the Police Department. I have no objection to it. 

Mr. Tracus. Mr. Chairman, I move we approve the section. 

Mr. Kearns. I second the motion. 

Chairman McMi.uan. All in favor of approving the section make it 
known by saying “aye.’’ Those opposed ‘‘no.”’ 

The motion is unanimously carried, 

That leaves only bottle clubs. 

Mr. Davis. Yes, sir. 

Mr. CuatrMan. I would like to make a brief statement about the 
bottle clubs. We had a provision in the original bill offered by the 
subcommittee which would designate these bottle clubs as nuisances 
and require their abatement as nuisances under the laws that now 
exist. The subcommittee felt these bottle clubs were a menace to 
the safety of the people and the morality of the community and we 
felt they should be disposed of and gotten out of the way as quickly 
and effectively as possible. So we took this section which classified 
them as nuisances and called for their abatement as nuisances under 
existing law. However, when they took it up with Mr. West, as we 
told you, he stated to the subcommittee that that law was too drastic 
and too all-inclusive in that it would include respectable organizations 
such as the Daughters of Colonial Dames and it would drag them in 
this. That sometimes they rent their hall out to wedding parties 
who bring refreshments and serve cocktails and things of that kind 
and that that would automatically label them as nuisances and they 
would have to be abated as a nuisance. 

So Mr. West suggested a better way to handle the situation would 
be to substitute a bill which he drafted and to which the committee 
has given a lot of study, which would place these clubs under the 
Alcoholic Beverage Control Board. This amendment suggested by 
Mr. West suggested the authorization of licenses to be issued to them 
and sirict rules and regulations placed on them which make respect- 
able organizations out “of them, and those that were not respectable 
could be disposed of by the ABC Board. 

We discussed Mr. West’s proposed amendment in open meeting to 
a great extent. Now the situation is this that Mr. West has prepared 
a further amendment which in certain instances will authorize the 
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closing of these clubs as nuisances. In other instances it will authorize 
their licensing and control by the Alcoholic Beverage Control Board. 
So the present amendment gives you a two-pronged approach to it 
or a double-barreled approach. 

If they are respectable they can be licensed and regulated. If 
they are not respectable and legitimate they can be abated as a 
nuisance. So in my opinion it would serve a very useful purpose. 

Mr. Kern. Do you approve of the amendment? 

Mr. Davis. Yes, sir. 

Chairman McMiiian. Mr. West, you stated when you appeared 
before the committee that this will give you sufficient authority to 
weed out the clubs that are not operating lawfully. 

Mr. West. Yes, sir, that is my opinion, and the United States 
attorney, Mr. Fay, is also very much interested in this problem and 
he has been over the suggestions that we have made and he has con- 
curred in them and believes that the bill that is recommended with 
the additional amendments also recommended would take care of the 
situation; and it will Jimit the licensing of these clubs to really legiti- 
mate clubs under the definition which we have inserted. 

Mr. Davis. And the illegitimate will be subject to abatement. 

Mr. West. Yes, sir. 

Mr. Kue1n. Everybody in this committee knows we are opposed to 
these bottle clubs, that they serve no good purpose at all. We know 
that they breed crime. We get no revenue from them and they should 
be put out of business, but I am convinced you cannot find the technical 
language which would take care of putting them out of business and 
still leave the legitimate clubs like the Metropolitan, and the others. 

Mr. Kearns. But why can’t you distinguish and discriminate 
between a legitimate club and another club? I don’t think these 
bottle clubs should be tolerated. 

Mr. Kuern. Everyone agrees with you. If you can get proper 
language to take care of this that would be fine. But you want 
language that would affect these bottle clubs and not harm the 
legitimate enterprises. 

Mr. Kearns. Why couldn’t you close them all down and then 
find what was illegitimate? That is the thing to do. 

Mr. Smiru. Under these amendments proposed by Mr. West and 
the committee, no one can operate unless they get a license and still 
they must be legitimate. 

Mr. Kearns. They will all be legitimate in the long run. They 
will find the language if we cannot find the language. 

Mr. Davis. Will the gentleman yield there? 

Mr. Krarns. Yes, I will yield. 

Mr. Davis. The situation now is this: That these bottle clubs 
operate under the fraudulent assumption that they are benevolent, 
educational, eleemosynary, nonprofit, social clubs. Now here is the 
difficulty. They are operating under existing law. They act under 
subterfuge. They get their charter as a social benevolent eleemosynary 
or nonprofit club, which is a fraud, of course. So the only thing you 
can do is revoke the charter as the result of an investigation had. 
Well, we presented evidence and the United States attorney in some 
cases has filed proceedings and revoked the charter after trial in 
court. Well, what happens? They immediately get a new charter 
under a new name and set up under that new name and they are 
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right back at work again. So that has been the difficulty there. 
There has been no way to police them. They are not licensed. The 
Alcoholic Beverage Control Board has not issued regulations to cover 
them and as long as they can operate as a social, educational, benev- 
olent, or eleemosynary organization, as they allege they do, there is 
no way the law can handle them. 

Now if they are required to get a license and are placed under the 
Alcoholic Beverage Control Board, they are then subject to the rules 
and regulations of that Board and the ABC inspectors will inspect 
the places from time to time and they will also be subject to inspec- 
tion by the police, and if they are not conducted properly they can 
be abated and closed. 

Then too when they are strictly regulated and cannot stay open 
later hours than other legitimate places, then their biggest appeal is 
gone. 

Mr. Kearns. I grant that. 

Mr. Davis. So this law will put them under control in fact and 
actually will put most of them out of business. 

Mr. Kearns. And of course it puts the authority right in the hands 
of the Commissioners and they are held responsible. 

Mr. Davis. Yes, sir. 

Mr. Stmpson. The subcommittee had exactly the same views that 
you have, Mr. Kearns, to put them out of business. Judge Smith, 
Judge Davis, Mr. Wadsworth and I had that very thing in mind. I 
can’t speak about Dr. Miller, but we felt we could not handle it any 
other way and we agreed with the Commissioners and this is the 
result. Mr. West drew these amendments which are very good. 

Mr. Anernetuy. Judge, under the provisions which you are sug- 
gesting now would the administrator of the act have complete dis- 
cretionary power to grant or not grant the right to operate a club? 

Mr. Davis. I would not say they had discretionary power to refuse 
a license, but they will set up rules and regulations under which the 
clubs must operate, and if they disobey their licenses will be taken 
away. 

Mr. AnerNnetuy. Judge, will they have the discretionary power to 
withdraw licenses? 

Mr. Davis. I do not know about that. I do not know whether it 
would be constitutional or not. 

Mr. AperNnetuy. Well it might be. If the administrator was 
given the right to license them, by the same token he should have the 
same right to withdraw the license. 

Mr. Davis. Will you answer the question, Mr. West? 

Mr. West. The provisions we have suggested are amendments 
to the ABC Act. 

The ABC Board has discretion to require before they issue a license, 
that the people who apply for it are of good character and that they 
are worthy of the trust placed in them ‘and they must prove that it 
is a legitimate corporation before the license is granted. 

Mr. Carpvon. Yesterday Mr. O’Hara and I believe other members 
of the committee wanted to take a look at the amendments proposed. 
We have those amendments if you would like to see them before action 
is taken on all that. 

Chairman McMituan. This is on the bottle clubs. 
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Mr. Srrtter. Mr. Chairman, I move we approve the language of 
the bill in regard to bottle clubs. 

Mr. Beau. I second the motion. 

Chairman McMuttaw. All those in favor make it known by saying 
‘“‘ave”’; those opposed “no.”’ The motion was unanimously carried. 

Now all those in favor of reporting the bill—— 

Mr. Carpon (interposing). Mr. Chairman, there are two ques- 
tions which have come up in connection with some of the amend- 
ments. One is in regard to the age raising from 18 to 21 of persons 
getting permits to purchase revolvers. The existing law says that 
nobody can sell a pistol to a minor under 18 years of age except under 
certain circumstances. 

The committee did not express any opinion on that yesterday so I 
am asking now do you want to leave 18 as it is in the existing law or 
change it to 21? 

Chairman McMuttan. I believe we will change it to 21. 

Mr. Beaty. Mr. Chairman, it makes quite a difference there. 

Mr. Apernetny. I think 18 is‘mighty young. 

Mr. Simpson. It applies to pistols only. 

Mr. Carpon. That is right. 

Mr. Davis. I move it be made 21. 

Mr. Sitrrier. I second the motion. 

Chairman McMutuan. All in favor signify by saying “aye’’; those 
opposed “no.” Carried. 

Mtr. Carpon. One of the other provisions in the existing law pro- 
hibits a person from selling a pistol to another person if he has reason- 
able cause to believe that he had been convicted of a crime of violence. 
The expression ‘‘crime of violence” is used because in section 3 of the 
act a person who has been prosecuted for a crime of violence is for- 
bidden to own a pistol. 

Now the amendments made to this bill by that section would include 
all felonies and certain specified misdemeanors. So I assume that the 
committee will want to make the same change in this other section 
forbidding the sale of a pistol to such a person. 

Chairman McMitian. That is correct. I think the motion already 
made will take care of that. 

Mr. Carpon. I thank you, Mr. Chairman. 

Mr. Smirn. Mr. Chairman, I move that we report the bill. 

Mr. Beauu. I second the motion. 

Chairman McMiuuian. The motion has been made and seconded 
that the bill as amended be reported. All in favor give their assent 
by saying “‘aye’’; those opposed ‘‘no.”’ Carried. 

The bill will be reported. 

The committee stands adjourned. 

(Thereupon, the committee adjourned.) 
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